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positions, and other exhibitions; to the Com-~
mittee on Ways and Means.
By Mr. WALTER:

H.R.5327. A bill to continue until the
close of June 30, 1950, the suspension of
duties and import taxes on metal scrap, and
for other purposes; to the Committee on
Ways and Means.

By Mr. WELCH of California:

H.R.5328. A bill authorizing the Secre-
tary of the Army to convey certain lands to
the city and county of San Francisco; to the
Committze on Armed Services.

By Mr. GREEN:

H.R. 5329. A bill to create & presumption
of service connection for World War II vet-
erans in certain cases of tuberculosis disease
and neuropsychiatric disease; to the Com-
mittee on Veterans' Affairs,

By Mr. KEE:

H.R.5330. A bill to promote world peace
and the general welfare, national interest,
and foreign policy of the United States by
providing aid to the Republic of Korea; to
the Committee on Foreign Affairs.

By Mr. RANKIN (by request) :

H. R. 5331. A bill to authorize an equitable
adjustment of certain national service life
insurance policles; to the Committee on Vet-
erans’ Affairs.

By Mr. BOGGS of Louisiana:

H. R. 5332. A bill to amend section 3 of the
act of June 18, 1934, relating to the establish-
ment of foreign-trade zones; to the Com-
mittee on Ways and Means.

By Mr. DENTON:

H.R.5333. A bill to provide for the ad-
vance planning of public works; to the Com-
mittee on Public Works.

By Mr. WHITTEN:

H.J. Res. 281. Joint resolution to authorize
the President to issue posthumously to the
late John Sidney McCain, vice admiral,
United States Navy, a commission as admiral,
United States Navy, and for other purposes;
to the Committee on Armed Services.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr. ADDONIZIO:

H.R. 5334. A bill for the relief of Mr. and
Mrs. Antonio Mennonna; to the Committee
on the Judiciary.

By Mr. GARY:

H. R.5335. A bill for the relief of Dr, Grant
R. Elliott; to the Committee on the Judi-
ciary.

By Mr. GREEN:

H. R.5336. A bill for the relief of Stephen
J. Gromceyk; to the Committee on the Judi-
ciary.

By Mr. HERLONG:

H.R.5337. A bill for the rellef of Mrs,

Robert P. Horrell; to the Committee on the

H.R.5338. A bill for the relief of Richard

J. Casilli; to the Committee on the Judiciary.
By Mr. O'TOOLE:

H.R. 5339, A bill for the relief of Frank
J. La Barbara; to the Committee on the
Judiciary.

By Mr. ROOSEVELT:

H.R.5340. A bill for the relief of Leslle
Geiger, Israel Wagner, Esther Rebeka Wag-
ner, Feiwel Wagner, Emory Jerome, Elizabeth
Jerome, Agnes Rosenberg, Tibor Horvath,
Agnes Bosckor Horvath, Jenta Rottenberg,
Frank Papp, Valera Stritz Papp, Frank Papp,
Jr.,, Ervin Atlas, Magdalene Atlas, Elmer
Stern, Elizabeth Wettenstein Stern, Imre
Gyongy, Alice Ehrenfleld Gyongy, and
Adrienne Gyongy; to the Committee on the
Judiclary.

By Mr. SCRIVNER:

H.R.5341. A bill for the relief of Joseph

W. Greer; to the Committee on the Judiciary.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO
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PETITIONS, ETC,

Under clause 1 of rule XXII, petitions
and papers were laid on the Clerk’'s deck
and referred, as follows:

1150. By Mr. MASON: Petition of 100 citi-
zens of Sandwich, Ill., urging passage of legis-
lation to prohibit the transportation of alco-
holic-beverage advertising in interstate com-
merce and the broadcasting of alcoholic-
beverage advertising over the radio; to the
Committee on Interstate and Foreign Com-
merce.

1151. By Mrs. ST, GEORGE: Petition favor-
ing the prohibition of transportation of alco-
holic beverages and the prohibition of the
advertising of alcohollc beverages in inter-
state commerce and over the radio; to the
Committee on Interstate and Foreign Com-
merce,

1152. By the SPEAKER: Petition of J. 8.
Crider and others, Junction City, Kans., re-
questing passage of H. R. 2135 and 2136,
known as the Townsend plan; to the Com-
mittee on Ways and Means,

1153. Also, petition of Chas. A. Brandow
and others, North East, Pa., requesting pas-
sage of H. R. 2135 and 2136, known as the
Townsend plan; to the Committee on Ways
and Means.

1154. Also, petition of Sarah E. Davis and
others, Philadelphia, Pa., requesting passage
of H, R. 2136 and 2136, known as the Town-
send plan; to the Committee on Ways and
Means.

1155. Also, petition of Margie Walmer and
others, Palmyra, Pa., requesting passage of
H. R. 2135 and 2136, known as the Townsend
plan; to the Committee on Ways and Means.

1156. Also, petition of Elizabeth Dibble and
others, Shinglehouse, Pa., requesting passage
of H, R. 2135 and 2136, known as the Town-
send plan; to the Committee on Ways and
Means,

1157. Also, petition of Mrs. Nettie Biggs
and others, Fort Scott, Kans., requesting pas-
sage of H. R. 2135 and 2136, known as the
Townsend plan; to the Committee on Ways
and Means.

1158. Also, petition of Albert Lees and
others, Blaine, Wash., requesting passage of
H. R. 2135 and 21386, known as the Townsend
plan; to the Committee on Ways and Means,

1159. Also, petition of D. 8. Williams and
others, Alvin, Tex. requesting passage of
H. R. 2135 and H. R. 2136, known as the
Townsend plan; to the Committee on Ways
and Means,

1160. Also, petition of Jack Smith and
others, Shelton, Wash,, requesting passage
of H. R. 2185 and 2136, known as the Town-
;:nd plan; to the Committee on Ways and

eans.

SENATE
Monbpay, June 27, 1949

(Legislative day of Thursday, June 2,
1949)

The Senate met at 12 o’clock meridian,
on the expiration of the recess.

The Chaplain, Rev. Frederick Brown
Harris, D. D., offered the following
prayer:

O Thou, who dost speak to listening
hearts in the holy hush of the dawn and
in the brooding quietness of the evening,
speak to us now in the heat and burden
of noontide’s toiling. As we come to the
high altar of patriotism in this temple of
the people’s hope and trust, may it be
with clear minds, clean hands, and cou-
rageous hearts,
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Help us this new day to meet its joys
with gratitude, its difficulties with forti-
tude, its duties with fidelity.

In all deliberations of this day and of
this week, keep our motives clean, our
speech guarded, our appraisals fair, and
our consciences unbetrayed. We ask it in
the dear Redeemer’s name. Amen,

THE JOURNAL

On request of Mr. Lucas, and by unani-
mous consent, the reading of the Journal
of the proceedings of Friday, June 24,
1949, was dispensed with.

MESSAGES FROM THE PRESIDENT—
APPROVAL OF BILLS

Messages in writing from the President
of the United States were communicated
to the Senate by Mr, Hawks, one of his
secretaries, and he announced that the
President had approved and signed the
following acts:

On June 24, 1949:

8.1023. An act to amend section 9 of the
Clvil Service Retirement Act of May 29, 1930,
as amended, so as to grant credit in accord-
ance with such section for service for which,
through inadvertence, no deductions from
salary are made;

S.1127. An act to amend sections 130 and
131 of the act entitled “An act to establish a
code of law for the District of Columbia,”
approved March 3, 1901, relating to the notice
to be given upon a petition for probate of a
will, and to the probate of such will;

S.1131. An act to amend sections 260, 267,
309, 315, 348, 350, and 361 of the act entitled
“An act to establish a code of law for the
District of Columbia,” approved March 3,
1901, to provide that estates of decedents
being administered within the probate court
may be settled at the election of the personal
representative of the decedent in that court
6 months after his qualifications as such
personal representative;

S.1132, An act to amend section 137 of
the act entitled “An act to establish a code
of law for the District of Columbia,” ap-
proved March 3, 1801, relating to the time
within which a caveat may be filed to a will
after the will has been probated; and

8.1135. An act to amend the act entitled
“An act to establish a code of law for the
District of Columbia,” approved March 3,
1801, to provide a family allowance and a
simplified procedure in the settlement of
small estates.

On June 25, 1949:

8.979. An act to amend section 8 of the
act of May 22, 1928, as amended, authorizing
and directing a national survey of forest
resources; and

5.1659. An act granting the consent and
approval of Congress to an interstate forest
fire protection compact.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Maurer, one of its
reading clerks, announced that the
House had passed a bill (H. R. 5300)
making appropriations to supply defi-
ciencies in certain appropriations for the
fiscal year ending June 30, 1949, and for
other purposes, in which it requested the
concurrence of the Senate.

ENROLLED BILLS SIGNED

The message also announced that the
Speaker had affixed his signature to the
following enrolled bills, and they were
signed by the President pro tempore:

H.R.750. An act for the relief of Lee F.
Bertuccioli;

H.R.2709, An act for the rellef of Sadae
Aoki;
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H.R. 2989. An act to incorporate the Vir-
gin Islands Corporation, and for other pur-

5es;

H.R. 3082, An act making appropriations
for the government of the District of Co-
lumbia and other activities chargeable in
whole or in part against the revenue of such
District for the fiscal year ending June 30,
1950, and for other purposes;

H.R.3333. An act making appropriations
for the Department of Lahor, the Federal
Becurity Agency, and related independent
agencies, for the fiscal year ending June 30,
1930, and for other purposes;

H. R.3458. An act for the relief of Celeste
Iris Maeda; and

H.R.3897. An act making appropriations
for the Department of Agriculture for the fis-
cal year ending June 30, 1950, and for other
purposes.

CALL OF THE ROLL

Mr. LUCAS. Isuggest the absence of a
quorum.

The PRESIDENT pro tempore.
clerk will call the roll.

The roll was called, and the following
Senators answered to their names:

The

Alken Hill Morse
Anderson Hoey Mundt
Baldwin Holland Murray
Bricker Humphrey Neely

Butler Hunt O'Mahoney
Byrd Ives Reed

Cain Jenner Robertson
Chapman Johnson, Colo, Saltonstall
Chavez Johnson, Tex. Schoeppel
Connally Johnston, 8. C. Smith, Malne
Cordon Eefauver Sparkman
Donnell Kem Taft

Douglas Kerr Taylor
Downey Enowland Thomas, Okla.
Ferguson Lucas Thomas, Utah
Flanders McCarran Thye

Frear McClellan Tydings
Fulbright McFarland Vandenberg
George McGrath Watkins
Gillette McKellar Wherry
Graham McMahon Williams
Green Malone Withers
Gurney Martin Young
Hayden Miller

Hendrickson  Millikin

Mr. LUCAS. Iannounce thatthe Sen-
ator from Mississippi [Mr. EASTLANDI,
the Senator from West Virginia [Mr.
Kircorel, the Senator from Louisiana
[Mr. Longl, and the Senator from Geor-
gia [Mr. RusseLL] are detained on offi-
cial business in meetings of committees
of the Senate. ;

The Senator from Washington [Mr,
Macnuson], the Senator from South Car-
olina [Mr. MayBaNk], the Senator from
Pennsylvania [Mr. MyERs], and the Sen-
ator from PFlorida [Mr. PepPEr] are
absent on public business.

The Senator from Louisiana [Mr,
ELLENDER] is absent by leave of the Sen-
ate on official business, having been ap-
pointed an adviser to the delegation of
the United States of America, to the
Second World Health Organization As-
sembly meeting at Rome, Italy.

The Senstor from Maryland [Mr,
O'Conor] i+ absent on official business,
having been appointed a delegate to the
International Labor Conference at
Geneva, Switzerland.

_ The Senator from Mississippi [Mr,
Stennis] is absent because of illness.

The Senator from New York [Mr.
WAGNER] is necessarily absent.

Mr. SALTONSTALL. Iannouncethat
the Senator from Maine [Mr. BREWSTER],
the senior Senator from New Hampshire
[Mr, BripceEs]l, the Senator from Mon-
tana [Mr. Ecron]l, the junior Senator
from New Hampshire [Mr., ToBeyYl, and
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the Senator from Wisconsin [Mr. WiLEY]
are absent on official business.

The Senator from Indiana [Mr. CAPE-
HART] is absent because of his attend-
ance at the funeral of a member of his
family.

The Senator from Iowa [Mr. FICKEN-
LooPER] is absent on public business.

The Senator from New Jersey [Mr,
SmrrH] is absent because of illness.

The Senator from North Dakota [Mr.
Lancer] and the Senator from Wiscon-
sin [Mr. McCarTHY] are detained on offi-
cial business.

The Senator from Massachusetts
[Mr. Lopce] is necessarily absent.

By order of the Senate, the following
announcement is made:

The members of the Joint Committee
on Atomic Energy are in attendance at
a meeting of the said committee in con-
nection with an investigation of the af-
fairs of the Atomic Energy Commission,

The PRESIDENT pro tempore. A
quorum is present.

TRANSACTION OF ROUTINE BUSINESS

Mr. LUCAS. Mr. President, I ask
unanimous consent that Members of the
Senate be permitted to introduce bills
and joint resolutions and present for
the ReEcorp petitions and memorials and
other routine matters, without debate.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.
ASSISTANCE TO PEOPLES OF CERTAIN

UNDERDEVELOPED AREAS (H. DOC. NO.

240)

The PRESIDENT pro tempore laid be-
fore the Senate the following message
from the President of the United States,
which was read, and referred to the Com-
mittee on Foreign Relations, as follows:

To the Congress of the United States:

In order to enable the United States,
in cooperation with other countries, to
assist the peoples of economically under-
developed areas to raise their standards
of living, I recommend the enactment of
legislation to authorize an expanded pro-
gram of technical assistance for such
areas, and an experimental program for
encouraging the outflow of private in-
vestment beneficial to their economic
development. These measures are the
essential first steps in an undertaking
which will call upon private enterprise
and voluntary organizations in the
United States, as well as the Govern-
ment, to take part in a constantly grow-
ing effort to improve economic condi-
tions in the less developed regions of the
world.

The grinding poverty and the lack of
economic opportunity for many millions
of people in the economically underde-
veloped parts of Africa, the Near and
Far East, and certain regions of Central
and South America constitute one of the
greatest challenges of the world today.
In spite of their age-old economic and
social handicaps, the peoples in these
areas have in recent decades been. stirred
and awakened. The spread of industrial
civilization, the growing understanding
of modern concepts of government, and
the impact of two world wars have
changed their lives and their outlook.
They are eager to play a greater part in
the community of nations.
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All these areas have a common prob-
lem. They must create a firm economic
base for the democratic aspirations of
their citizens. Without such an eco-
nomic base they will be unable to meet
the expectations which the modern world
has aroused in their peoples. If they are
frustrated and disappointed they may
turn to false doctrines which hold that
the way of progress lies through tyranny.

For the United States the great awak-
ening of these peoples holds tremendous
promise. It is not only a promise that
new and stronger nations will be asso-
ciated with us in the cause of human
freedom, it is also a promise of new eco-
nomic strength and growth for ourselves.

With many of the economically under-
developed areas of the world we have
long had ties of trade and commerce. In
many instances today we greatly need
the products of their labor and their re-
sources. If the productivity and the
purchasing power of these countries are
expanded our own industry and agricul-
ture will benefit. Our experience shows
that the volume of our foreign trade is
far greater with highly developed coun-
tries than it is with countries having a
low standard of living and inadequate
industry. To increase the output and
the national income of the less-devel-
oped regions is to increase our own eco-
nomic stability.

In addition, the development of these
areas is of utmost importance to our ef-
forts to restore the economies of the free
European nations. As the economies of
the underdeveloped areas expand they
will provide needed products for Europe
and will offer a better market for Euro-
pean goods. Such expansion is an essen-
tial part of the growing system of world
trade which is necessary for European
recovery.

Furthermore, the development of
these areas will strengthen the United
Nations and the fabric of world peace.
The preamble to the Charter of the Unit-
ed Nations states that the economic and
social advancement of all people is an
essential bulwark of peace. Under ar-
ticle 56 of the Charter, we have prom-
ised to take separate action and to act
Jointly with other nations “to promote
higher standards of living, full employ-
ment, and conditions of economic and
social progress and development.”

For these various reasons, assistance
in the development of the economically
underdeveloped areas has become one
of the major elements of our foreign pol-
icy. In my inaugural address, I out-
lined a program to help the peoples of
these areas to attain greater production
as a way to prosperity and peace.

The major effort in such a program
must be local in character; it must be
made by the people of the underdevel-
oped areas themselves. It is essential,
however, to the success of their effort
that there be help from abroad. In some
cases, the peoples of these areas will be
unable to begin their part of this great
enterprise without initial aid from other
countries.

The aid that is needed falls roughly
into two categories. The first is the
technical, scientific, and managerial
knowledge necessary to economic devel-
opment, This category includes not only
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medical and educational knowledge, and
assistance and advice in such basic fields
as sanitation, communications, road
building, and governmental services, but
also, and perhaps most important, as-
sistance in the survey of resources and
in planning for long-range economic de-
velopment.

The second category is production
goods—machinery and equipment—and
financial assistance in the creation of
productive enterprises,. The underde-
veloped areas need capital for port and
harbor development, roads, and commu-
nications, irrigation and drainage proj-
ects, as well as for public utilities and
the whole range of extractive, processing,
and manufacturing industries, Much of
the capital required can be provided by
these areas themselves, in spite of their

low standards of living, But much must
come from abroad. .

The two categories of aid are closely
related. Technical assistance is neces-
sary to lay the groundwork for produc-
tive investment. Investment, in turn,
brings with it technical assistance. In
general, however, technical surveys of re-
sources and of the possibilities of eco-
nomic development must precede sub-
stantial capital investment. Further-
more, in many of the areas concerned,
technical assistance in improving sanita-
tion, communications, or education is
required to create conditions in which
capital investment can be fruitful.

This country, in recent years, has con-
ducted relatively modest programs of
technical cooperation with other coun-
tries. In the field of education, chan-
nels of exchange and communication
have been opened between our citizens
and those of other countries. To some
extent, the expert assistance of a num-
ber of Federal agencies, such as the Pub-
lic Health Service and the Department
of Agriculture, has been made available
to other countries. We have also par-
ticipated in the activities of the United
Nations, its specialized agencies, and
other international organizations to dis-
seminate useful techniques among na-
tions.

Through these various activities we
have gained considerable experience in
rendering technical assistance to other
countries. What is needed now is fo ex-
pand and integrate these activities and
to concentrate them particularly on the
economic development of underdevel-
oped areas. 5

Much of the aid that is needed can be
provided most effectively through the
United Nations. Shortly after my inau-
gural address this Government asked the
Economic and Social Council of the
United Nations to consider what the
United Nations and the specialized inter-
national agencies could do in this pro-
gram.

The Secretary General of the United
Nations thereupon asked the United Na-
tions secretariat and the secretariats of
the specialized international agencies to
draw up cooperative plans for technical
assistance to underdeveloped areas. As
a result, a survey was made of technical
projects suitable for these agencies in
such fields as industry, labor, agricul-
ture, scientific research with respect to
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natural resources, and fiscal manage-
ment. The total cost of the program
submitted as a result of this survey was
estimated to be about $35,000,000 for the
first year. It is expected that the United
Nations and the specialized international
agencies will shortly adopt programs for
carrying out projects of the type included
in this survey.

In addition to our participation in this
work of the United Nations, much of the
technical assistance required can be pro-
vided directly by the United States to
countries needing it. A careful exami-
nation of the existing information con-
cerning the underdeveloped countries
shows particular need for technicians and
experts with United States training in
plant and animal diseases, malaria and
typhus control, water supply and sewer
systems, metallurgy and mining, and
nearly all phases of industry.

It has already been shown that experts
in these fields can bring about tremen-
dous improvements. For example, the
health of the people of many foreign
communities has been greatly improved
by the work of United States sanitary en-
gineers in setting up modern water sup-
ply systems. The food supply of many
areas has been increased as the result of
the advice of United States agricultural
experts in the control of animal diseases
and the improvement of crops. These
are only examples of the wide range of
benefits resulting from the careful appli-
cation of modern techniques to local
problems. The benefits which a compre-
hensive program of expert assistance will
make possible can only be revealed by
studies and surveys undertaken as a part
of the program itself.

To inaugurate the program I recom-
mend a first year appropriation of not to
exceed $45,000,000. This includes $10,-
000,000 already requested in the 1950
budget for activities of this character.
The sum recommended will cover both
our participation in the programs of the
international agencies and the assistance
to be provided directly by the United
States.

In every case, whether the operation is
conducted through the United Nations,
the other international agencies, or di-
rectly by the United States, the country
receiving the benefit of the aid will be re-
quired to bear a substantial portion of
the expense.

The activities necessary to carry out
our program of technical aid will be di-
verse in character and will have to be
performed by a number of different
Government agencies and private instru-
mentalities. It will be necessary to utilize
not only the resources of international
agencies and the United States Govern-
ment, but also the facilities and the
experience of the private business and
nonprofit organizations that have long
been active in this work.

Since a number of Federal agencies
will be involved in the program, I recom-
mend that the administration of the pro-
gram be vested in the President, with
authority to delegate to the Secretary of
State and to other Government officers,
as may be appropriate. With such ad-
ministrative flexibility, it will be possible
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to modify the management of the pro-
gram as it expands and to meet the prac-
tical problems that will arise in its ad-
ministration in the future.

The second category of outside aid
needed by the underdeveloped areas is
the provision of capital for the creation
of productive enterprises. The Interna-
tional Bank for Reconstruction and De-
velopment and the Export-Import Bank
have provided some capital for under-
developed areas, and as the economic
growth of these areas progresses, should
be expected to provide a great deal more.
In addition, private sources of funds
must be encouraged to provide a major
part of the capital required.

In view of the present troubled condi-
tion of the world—the distortion of world
trade, the shortage of dollars, and other
aftereffects of the war—the problem of
substantially increasing the flow of
American capital abroad presents serious
difficulties. In all probability novel de-
vices will have to be employed if the in-
vestment from this country is to reach.
proportions sufficient to carry out the
objectives of our program.

All countries concerned with the pro-
gram should work together to bring about
conditions favorable to the flow of pri-
vate capital. To this end we are nego-
tiating agreements with other countries
to protect the American investor from
unwarranted or discriminatory treat-
ment under the laws of the country in
which he makes his investment.

In negotiating such treaties we do not,
of course, ask privilegzes for American
capital greater than those granted to
other investors in underdeveloped coun-
tries or greater than we ourselves grant
in this country. We believe that Amer-
ican enterprise should not waste local
resources, should provide adequate wages
and working conditions for local labor,
and should bear an equitable share of the
burden of local taxes. At the same time,
we believe that investors will send their
capital abroad on an increasing scale
only if they are given assurance against
risk of loss through expropriation with-
out compensation, unfair or discrimina-
tory treatment, destruction through war
or rebellion, or the inability to convert
their earnings into dollars.

Although ‘our investment treaties will
be directed at mitigating such risks, they
cannot eliminate them entirely. With
the best will in the world a foreign coun-
try, particularly an underdeveloped
country, may not be able to obtain the
dollar exchange necessary for the prompt
remittance of earnings on dollar capital.
Damage or loss resulting from internal
and international violence may be be-
yond the power of our treaty signatories
to control.

Many of these conditions of instability
in underdeveloped areas which deter
foreign investment are themselves a con-
sequence of the lack of economic devel-
opment which only foreign investment
can cure. Therefore, to wait until stable
conditions are assured before encour-
aging the outflow of capital to underde-
veloped areas would defer the attainment
of our objectives indefinitely. It is
necessary to take vigorous action now to
break out of this vicious circle.
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Since the development of under-
developed economic areas is of major
importance in our foreign policy, it is
appropriate to use the resources of the
Government to accelerate private efforts
toward that end. I recommend, there-
fore, that the Export-Import Bank be
authorized to guarantee United States
private capital, invested in productive
enterprises abroad which contribute to
economic development in underdevel-
oped areas, against the risks peculiar to
those investments.

This guarantee activity will at the out-
set be largely experimental. Some in-
vestments may require only a guarantee
against the danger of incontrovertibility,
others may need protection against the
danger of expropriation and other dan-
gers as well. It isimpossible at this time
to write a standard guarantee. The
bank will, of course, be able to require the
payment of premiums for such protec-
tion, but there is no way now to deter-
mine what premium rates will be most
appropriate in the long run. Only expe-~
rience can provide answers to these
questions.

The bank has sufficient resources at
the present time to begin the guarantee
program and to carry on its lending ac-
tivities as well without any increase in
its authorized funds. If the demand for
guaranties should prove large, and lend-
ing activities continue on the scale ex-
pected, it will be necessary to request the
Congress at a later date to increase the
authorized funds of the bank.

The enactment of these two legislative
proposals, the first pertaining to techni-
cal assistance and the second to the en-
couragement of forzign investment, will
constitute a national endorsement of a
program of major importance in our ef-
forts for world peace and economic sta-
bility. Nevertheless, these measures are
only the first steps. We are here em-
barking on a venture that extends far
into the future. We are at the beginning
of a rising curve of activity, private, gov-
ernmental and international, that will
continue for many years to come. It is
all the more important, therefore, that
we start promptly.

In the economically underdeveloped
areas of the world today there are new
creative energies. We look Torward to
the time when these countries will be
stronger and more independent than
they are now, and yet more closely
bound to us and to other nations by ties
of friendship and commerce, and by kin-
dred ideals. On the other hand, unless
we aid the newly awakened spirit in these
peoples to find the course of fruitful de-
development, they may fall under the
control of those whose philosophy is hos-
tile to human freedom, thereby prolong-
ing the unsettled state of the world and
postponing the achievement of perma-
nent peace.

Before the peoples of these areas we
hold out the promise of a better future
through the democratic way of life. It
is vital that we move quickly to bring the
meaning of that promise home to them in
their daily lives,

HARRY S. TRUMAN,

‘Tae WHITE HOUSE, June 24, 1949,
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EXECUTIVE COMMUNICATIONS, ETC.

The PRESIDENT pro tempore laid
before the Senate the following letters,
which were referred, as indicated: .

DISCONTINUANCE OF QUARTERLY REPORTS

UNDER CONTRACT SETTLEMENT ACT OF 1944

A letter from Acting Secretary of the
Treasury, transmitting a draft of proposed
legislation to discontinue gquarterly reports
to the Congress under the Contract Settle-
ment Act of 1944 (with an accompanying
paper); to the Committee on the Judiciary.

INTERSTATE MOVEMENT AND SLAUGHTER OF
CERTAIN DOMESTIC Anmm

A letter from the Secretary of Agriculture,
transmitting a draft of proposed legislation
to amend the act of May 29, 1884, as
amended, to permit the interstate move-
ment, for immediate slaughter, of domestic
animals which have reacted to tests for
brucellosis or paratuberculosis; and for
other purposes (with an accompanying
paper) ; to the Committee on Agriculture and
Fores

.

REPORT OF AUDIT OF ACCOUNTS OF JOINT SEN-
ATE AND Housg RecorDING FaciLiTy

A letter from the Comptroller General of
the United States, transmitting, pursuant to
the request of the Clerk of the House of
Representatives, an audit report of the ac-
counts of the Joint Senate and House
Recording Facility (with an accompanying
report); to the Committee on Rules and
Administration.

PAYMENT oOF DivipEnp UnpER NATIONAL
SERVICE LiFE INSURANCE

A letter from the Comptroller General of
the United States, transmitting, for the in-
formation of the Senate, a report concern-
ing certain policles and procedures which
apparently have been adopted by the Vet-
erans' Administration In connection with the
declaration and payment from the Natlonal
Life Insurance Fund of a dividend to policy-
holders of National Service Life Insurance
(with an accompanying paper); to the Com-
mittee on Finance.

ReporT OoN BENEFITS Parp Unper TiTLE II,
SocIAL SECURITY ACT

. A letter from the Acting Administrator,
Federal Security Agency, reporting, pursuant
to law, the amount pald as benefits under
title II of the Soclal Security Act; to the
Committee on Finance.

AMENDMENT OF PuBLIic HEALTH SERVICE AcCT
RELATING TO LEAVE OF CERTAIN CoMMIS-
SI0NED OFFICERS

A letter from the Acting Administrator,
Federal Security Agency, transmitting a
draft of proposed legislation to amend the
Public Health Service Act to authorize an-
nual and sick leave with pay for commis-
sioned officers of the Public Health Service,
to authorize the payment of accumulated
and accrued annual leave in exeess of 60
days, and for other purposes (with an ac-
companying paper); to the Committee on
Labor and Public Welfare.

EMPLOYMENT OF ForeicN TEMPORARY
AGRICULTURAL WORKERS

A letter from the Acting Administrator,
Federal Security Agency, transmitting a
draft of proposed legislation to authorize
the Federal Security Administrator to co-
ordinate the arrangements for the employ-
ment of agricultural workers admitted for
temporary agricultural employment from
foreign countries in the Western Hemi-
sphere, to assure that the migration of such
workers will be limited to the minimum
numbers required to meet domestic labor
shortages and for other purposes (with an
accompanying paper); to the Committee on
Agriculture and Forestry.
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PETITIONS AND MEMORIALS

Petitions, ete., were laid before the
Senate and referred as indicated:

By the PRESIDENT pro tempore:
A joint resolution of the Legislature of the
State of California; to the Committee on
Armed Services:

“Assembly Joint Resolution 40

“Joint resolution relative to memorializing
the President and the Congress of the
United States to take whatever steps are
n ry to rel unneeded Army, Navy,
Air Force, and Marine Corps warehouse
space in the San Francisco Bay area and
Stockton-Tracy area for the storage of the
California cotton crop, and to make a sur-
vey of the feasibility of using ships which
are owned by the Federal Government and
anchored in Suisun Bay for such storage
purposes
“Whereas California produced 950,000 bales

of cotton in 1948 and it is expected that the

cotton crop in California will reach the new
high of 1,250,000 bales in 1949; and

“Whereas there is at the present time only
enough warehouse space in California, suit-
able for the storage of cotton, to take care
of about one-half of the expected crop; and

“Whereas this shortage of storage space will
necessitate the shipping of much of the cot-
ton to New Orleans or Houston for storage, at
far greater expense to the farmers of Cali-
fornia and with a resulting loss of employ-
ment to California workers; and

“Whereas storage space which would be
suitable for cotton storage exists in the San

Francisco Bay area and Stockton-Tracy area

in idle or little used Army, Navy, Air Force,

and Marine Corps warehouses; and
“Whereas ships which are owned by the

Federal Government and are now anchored in

Suisun Bay might also possibly be suitable

for cotton storage: Now, therefore, be it
“Resolved by the Assembly and Senate of

the State of California (fointly). That the

Legislature of the State of California respect-

fully memorializes the President and the

Congress of the United States to take what-

ever steps are necessary to release unneeded

Army, Navy, Air Force, and Marine Corps

warehouse space in the San Franecisco Bay

area and Stockton-Tracy area for the storage
of the California cotton crops and to make

& survey of the feasibility of using ships which

are owned by the Federal Government and

are anchored in Suisun Bay for such storage
purposes; and be it further

“Resolved, That it is the purpose of this
resolution that the management and opera-
tion of warehouses or storage space released
be vested, under lease or sale, in private own=
ership, consistent with current competitive
rates within the district; and be it further

“Resolved, That the chief clerk of the as-
sembly be hereby directed to transmit copies
of this resolution to the President and Vice

President of the United States, to the Bpeaker

of the House of Representatives, to the Sec-

retary of Defense, to the Secretary of Agri-
culture, and to each Senator and Representa-
tive frony California in the Congréss of the

United States." ]

A joint resolution of the Legislature of the
State of California; to the Committee on
Public Works:

“Assembly Joint Resolution 38
“Joint resolution relative to the Sacramento
River flood-control project

“Whereas the Congress of the United
States has provided for the ¢onstruction of
flood-control works in the Sacramento Riyer
flood-control project; and

“Whereas the northern boundary of the
Sacramento River flood-control project is
near Chico Landing: and

“Whereas adequate flood protection for
areas adjacent to Sacramento River can be
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obtained only if works are constructed north
to the vicinity of Red Bluff, Calif.; and

“Whereas the lives and property of many
residents of California are dependent upon
the construction of adequate flood protection
along the Sacramento River and its trib-
utaries: Now, therefore, be it

“Resolved, by the Assembly and Senate of
the State of California (jointly), That the
Legislature of the State of California re-
spectfully memorializes the Congress of the
United States to extend the northern bound-
ary of the Sacramento River flood-control
project to 1 miles north of Red Bluil, Calif.,
and to provide sufficient funds for the con-
struction of adequate flood-control works
along the Sacramento River and its tribu-
taries; and be it further

“Resclved, That the chief clerk of the as-
sembly be hereby directed to transmit copies
of this resolution to the President and Vice
President of the United States, to the Speak-
er of the House of Representatives, and to
each Senator and Representative from Cal-
ffornia in the Congress of the United States.”

A resolution adopted by the National Sav-
ings and Loan League, of Washington, D. C,,
favoring the confirmation of the nomination
of O. K, LaRoque to be a member of the
Home Loan Bank Board; to the Committee on
Banking and Currency.

A resolution adopted by the Beth Isaac
Adath Israel Sisterhood, of Baltimore, Md.,
protesting against the enactment of legis-
lation providing a change in the present cal-
endar; to the Committee on Foreign Rela-
tions.

Resolution adopted by the McLean County,
Ill.,, Medical Society, and the Omaha Area
Hospital Council, of Omaha, Nebr., protest-
ing against the enactment of legislation pro-
viding compulsory health insurance; to the
Committee on Labor and Public Welfare.

A resolution adopted by the Kentucky
Federation of Business and Professional Wo-
men’s Clubs, of Lexington, Ky., favoring the
enactment of legislation providing Federal
aid to education; to the Committee on Labor
and Public Welfare.

RESOLUTIONS OF CONVENTION OF KEY
CLUB INTERNATIONAL, WASHINGTON,
D. C.

Mr., HOEY. Mr. President, I present
for appropriate reference and ask unani-
mous consent to have printed in the
RECORD, resolutions adopted by the sixth
annual convention, Key Club Interna-
tional, at Washington, D. C., March 25-
26, 1949, relating to the exemption of
Federal admission tax cn school enter-
tainments, amusements, and athletic
contests, and other legislation pending in
Congress.

There being no objection, the resolu-
tions were referred to the Committee on
Finance, and ordered to be printed in
the REcorbp, as follows:

RESOLUTIONS ADOPTED BY SIXTH ANNUAL CON-
VENTION, KEY CLUB INTERNATIONAL, WASH-
INGTON, D. C., MARCH 25-26, 1949
1. Whereas it is desired by this convention

to thank the city of Washington, D. C., and

the Key Clubs of the surrounding area for
their cordial hospitality; be it

Resolved, That Key Club International ex-
press our appreciation in formal letters to
all parties concerned.

2, Whereas the profits derived from school
entertainments, amusements, and athletic
contests are generally utilized in furthering
the educational achievements of the stu-
dents; be it

Resolved, That we, the members of Eey
Club International, ask the Congress of the
United States to provide for the exemption
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of Federal admission tax on school enter-
talnments, amusements, and athletic con-
tests, the proceeds of which are used for
educational purposes, and that we take active
participation in any action toward this goal.

3. Be it resolved, That the delegates as-
sembled at this sixth annual convention of
Key Club International go on record in re-
affirming its stand as opposed to the prin-
ciples and ideals of communism and com-
mending th2 governments of the world who
stand in opposition to these principles and
uphold the freedom, rights, and privileges
of man.

4. Be it resolved, That Eey Club Inter-
national go on record as favoring the 70-
group Air Force.

5. Be it resolved, That Eey Club Interna-
tional favors the Hoover plan for reorganiza-
tion of Government administration.

6. Be it resolved, That Key Club Interna-
tional favors the reduction of voting age to
18 years,

7. Be it resolved, That EKey Club Interna-
tional favors a constitutional amendment
whereby the President and Vice President of
the United States would be elected by popu-
lar vote.

8. Be it resolved, That Key Club Interna-
tional work for the promotion of the sales
of peacetime savings bonds.

9. Be it resolved, That a member of a Key
Club from the Dominion of Canada be
named to the International Key Club com-
mittee on “esolutions.

10. Be it resolved, That key clubs will con-
tinue to strengthen the bonds of friend-
ship between the United States and Canada.

Respectfully submitted.

ALBERT 5. Harg, Jr.,
Lieutenant Governor, Carolinas Dis-
trict, Key Club International.

INTERGOVERNMENTAL RELATIONS—RES-
OLUTION OF GOVERNORS' CONFER-
ENCE

Mr. HENDRICKSON. Mr. President,
on June 13, 1949, there was reported by
the Committee on Expenditures in the
Executive Departments Senate bill 1946,
to establish a permanent National Com-
mission on Intergovernmental Relations.

At the call of the calendar on June 21
there was objection to this measure based
upon a telegram from the CIO.

In view of this objection I invite the
attention of the Senate to a resolution on
intergovernmental relations adopted at
the Governors’ Conference last week at
Colorado Springs. I ask unanimous
consent that a copy of the resolution be
appropriately referred and printed in the
body of the Recorp at this point in my
remarks.

There being no objection, the resolu-
tion was referred to the Committee on
Expenditures in the Executive Depart-
ments, and ordered to be printed in the
REcorD, as follows:

RESOLUTION ON INTERGOVERNMENTAL RELATIONS

On many occasions the Governors’ Con-
ference has urged the desirability of a com-
prehensive appraisal of the relationships
among local, State, and Federal Governments.
It has called attention to the fact that such
relationshuips have developed in a haphazard
manner without definite pattern and not in
accordance with an over-all policy.

The recent study made by the task force
on Federal-State relations of the Commission
on Organization of the Executive Branch of
the Government agreed with the Governors’
Conference that an official study of the whole
question should be made. The Commission
itself made this proposal one of its major
recommendations.
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In accordance with these resolutions and
recommendations, a bill has been introduced
in Congress—S. 1946—which would establish
a commission to explore thoroughly intergov-
ernmental relations in the light of present-
day conditions. Representatives of the
executive committee of the Governors' Con-
ference have testified in favor of such a biil,
as have representatives of Federal depart-
ments, municipalities, and counties.

The Governors' Conference urges the Con-
gress of the United States to enact this
measure.

THE LONGSHOREMEN'S STRIKE IN
HAWAII

Mr. BUTLER. I present for appro-
priate reference and ask unanimous con-
sent to have printed in the body of the
RECORD a resolution covering the strike
situation in Hawaii, which I have re-
ceived from the executive committee of
the Bar Association of the Territory of
Hawaii.

There being no objection, the resolu-
tion was referred to the Committee on
the Judiciary, and ordered to be printed
in the REcorb, as follows:

Whereas from a study of Federal and
State reports and documents, a reading of
the testimony and writings of confessed
former Communists, the public statements
of prom!nent national labor leaders, and the
personal knowledge of the members of this
executive committee concerning the present
state of public opinion and morale in the
Territory of Hawall, it appears that—

1. The Communist movement exists in
the Unlted States, not as a political party
conceived and maintained in the American
tradition, but as a subversive group serving
the ends of a foreign power;

2. The serious concern which the Govern-
ment of the United States holds about this
matter is demonstrated by the prosecution
at this very moment in New York City of
national Communist leaders;

3. Communist strategy of political and
economic penetration calls for the secret
control of certain labor unions, so that
at opportune times the critical facilities
of the United States may be seized or mis-
directed;

4. No labor union can be truly free if
dominated by Communist leaders, because
the interests of the workers are subordinated
to the aims of Communist leaders, the ulti-
mate effect of which is that the rights of
labor are restricted rather than enlarged;

5. The Communist movement has for
some time existed and has been expanding
in the Territory of Hawali, masking lts sub-
versive deslgns with appearances of worthy
purpose;

6. Communist leadership is asserted to be
strongly entrenched in the ILWU (Interna-
tional Longshoremen's and Warghousemen's
Union), whose president, Harry Bridges, was
in 1948 listed as a Communist officer in a
booklet prepared for the American work-
ingman by the Committee on Un-American
Activities of the United States House of
Representatives;

7. Many other officers of the ILWU, in-
cluding some local and San Francisco lead-
ers now in the Territory of Hawaii directing
strike operations and public relations, are
reputed to be militant Communists;

8. Leaders of the ILWU have refused to
file non-Communist affidavits with the Na-
tional Labor Relations Board, thus causing
the workers they represent to be denled ad-
vantages of Federal laws which exist for the
protection and betterment of labor;

9. The present longshore strike in Hawaii
was and is, on labor's side of the dispute,
solely the action and responsibility of the
ILWU and of no other union;
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10. There are now present in the Terri-
tory of Hawall serious signs of economic dis-
location and social unrest, caused by the
immediate and the anticipated destructive
effect of the present strike upon persons in all
walks of life, upon all businesses, and upon
striking and nonstriking workers, and upon

. the Territorial government and its finances;

11. A growing public awareness of the
foregoing matters has caused many persons
in Hawall to believe that the longshore
strike may be a Communist stratagem, dis-
guised as an ordinary labor dispute but ac-
tually fostered for an ulterior purpose det-
rimental to the welfare of the United
States;

12. The public interest of the United
States and of the Territory of Hawaii, and
the dignity and rights of workers who may
be misled and their union leaders who may
be wrongfully accused, require that, (A) if
this strike is simply a legitimate labor dis-
pute, the public be so informed in order
that a proper and confident public perspec-
tive of the situation may be achieved and the
ILWU leadership may be cleared of any sus-
picion, or (B) if subversive leaders have
created or are maintaining this strike, they
be exposed In order that the ILWU general
membership and the public may take all
necessary corrective action; and

13. Information necessary to resolve the
questions just stated Is not available to the
public, and it is therefore necessary that the
United States Government exercise its lawful
powers to find and publish the pertinent
facts: Now, therefore, be it

Resolved by the executive committee of
the Bar Association of Haowaii, in special
meeting for this purpose called, That the
Attorney General of the United States, as
the appropriate representative fo the Presi-
dent, be requested to cause the proper officers
or agencies of the Department of Justice
immediately to make such investigation as
may appear warranted in the premises, and
that the Atttorney General cause to be pub-
lished his conclusions found from such in-
vestigation; and be it further

Resolved, That the Vice President of the
United States, as Presiding Officer of the Sen-
ate, and the Speaker of the House of Repre-
sentatives be requested to cause immediately
to be made by their Houses or the commit-
tees thereof such investigation as may appear
warranted in the premises, and that they
cause to be published the conclusions found
from such investigation; and be it further

Resolved, That coples of this resolution
be sent to the President, the Vice President,
the Speaker, the Attorney General, the Secre-
tary of the Interior, the Becretary of Labor,
the Secretary of National Defense, the Gov-
ernor of Hawail, the Delegate to Congress
from Hawall, and to such other persons and
organizations as the president of the Bar
Association may determine.

I certify that the foregoing resolution was
adopted by the executive committee of the
Bar Association of Hawaii on the 20th day
of May A, D. 1849, by an unanimous vote of
the committee with the exception of C. Nils
Tavares vho disqualified himself due to his
membership on the Federal Loyalty Board.

Dated June 16, 1949,

J. DUNCAN HUNT,
Secretary of Bar Association of Hawaii.

Mr. BUTLER. Mr. President, I ask
unanimous consent to have printed in
the body of the ReEcorp an editorial en-
titled “Where Tojo Failed, Bridges Suc-
ceeds,” from the Los Angeles Times, re-
printed in the Honolulu Advertiser of
June 22, 1949. The editorial originally
appeared ii. the Los Angeles Times. It
deals with the strike which has prevailed
in the Hawaiian Islands since April 30.
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It is reported that there are about 2,000
members in the union engaged in the
strike, and only 500 of those members are
citizens of the United States.

There being no objection, the editorial
was ordered to be printed in the REcorp,
as follows:

WHERE TOJO FAILED, BRIDGES SUCCEEDS
(From the Los Angeles Times)

For a while after Pearl Harbor, the greatest
concern of every American was the safety of
Hawaii. Anxiety did not cease even with the
battle of Midway. Hawaii was not only the
key base of the Pacific; It was a community
of imperiled Americans—almost the forty-
ninth State.

Things have changed. After Pearl Harbor
the Japanese never raided the islands and
could not blockade them. But Hawail is
blocckaded now. The CIO blockade is the
most successful operation of its kind since
the German U-boats very nearly starved out
Britain, just before we got into World
War I

“Mainland" Americans seem to be strangely
uninformed, or perhaps merely uninterested,
in the awaiian blockade.

President Truman is excepted from this
indictment, for he said that he is very ac-
tively interested. But he also sald, at the
same time, that he has no power to deal with
the Hawalian strike, which is imposed by the
International Longshoremen's and Ware-
housemen's Union; Harry Bridges, president.

This is even stranger than the general in-
difference to Hawali’'s plight. For President
Truman also said, in the course of the debate
over & new national labor law, that the in-
junetive power in the Taft-Hartley law is un-
necessary because the President has an in-
herent power to deal with emergencies affect-
ing the welfare of the American people.
Well, then, injunctive power or no injunc-
tive power, why doesn't Mr. Truman exercise
his mandate? The Hawalians are Americans
in the same lawful etanding as the citizens
of Mr. Truman’s State of Missouri, and their
welfare should be equally Mr. Truman's con-
cern.

As Commander in Chief of our armed forces
Mr. Truman could authorize a multi-million-
dollar air operation to feed our former ene-
mies in Berlin, blockaded by the Russians.
But, he says in effect, his powers fall short
of being able to maintain normal supply to
beleaguered Americans.

The strategy of the ILWU high command
is simple. The strikers will not unload ships
at Honolulu and the longshoremen of coast
ports will not load ships destined for the
islands. In econsequence the Association of
American Railroads issued an embargo
against virtually all Hawaii-destined freight
because the much-needed cars would not be
unloaded at the coast docks.

The Hawaiian Islands cannot support their
population without mainland supply. They
are less able to produce food than England.
They have a purely export economy, growing
and processing and shipping cane sugar and
pineapples. Cut the sea lanes and they die.
No money crops go out, no food comes in.
Few can work and everybody except the Army
and Navy personnel face the threat of starva-
tion

Starvation of the islanders was in prospect
when the ILWU graciously agreed to unload
enough shipments of food and other “emer-
gency" materials to sustain life,

The act of mercy was a taunt. If declared
to anybody who might be listening that the
life, liberty, and happiness of more than half
a milllon people—as many as there are in
Arizona and Nevada together—depended on
thui line of a Kremlin-bound, CIO affiliated
union,
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For there is no reason to doubt any more
that the ILWU leadership follows the Com-
munist line. Even CIO President Philip Mur-
ray has acknowledged the fact by his actions.
Louis Budeng, backslid editor of the Daily
Worker, sald last August at a Honolulu hear-
ing that Communists consldered Hawail the
prime target for infiltration because of its
role in the defense system. He added that
the Communists probably had not been as
successful as they would have liked, but
10 months later he might amend that obser-
vation,

Economic disorder and the threat of hun-
ger are not the only penalties the ILWU has
imposed on Hawaii. The union’s command
of the Islands has very likely postponed the
day when they will become the forty-ninth
State. Last year the House passed a bill to
admit Hawail, and it died in the Senate.
But the halfway success encouraged Ha-
walians to think that they would do better
this year. Yet the event is on the contrary,
and it is not difficult, as the Cleveland Plah}
Dealer points out, to ascertain the reason:

“The fact is the Congress does not relish
the idea of admitting to the Union a new
State which might conceivably send to Wash-
ington two Senators and a Representative
who either would be members of the Com-
munist Party or dominated by the Commu-
nist-controlled CIO Longshoremen's and
Warehousemen's Union."

That is not free speculation: 2 years ago
the ILWU almost won control of the Terri-
torial Legislature.

This is probably the first time since Jeffer-
son's day that an alien hand has exercised
an effective influence in an important area
of American affairs.

But Mr. Truman no doubt would call this
hysteria.

CHINESE POLICY

Mr. ENOWLAND. Mr. President, I
ask unanimous consent to have printed
in the body of the record a letter ad-
dressed to the President of the United
States, signed by 21 Senators, relative to
our Chinese policy.

There being no objection, the letter
was ordered to be printed in the REcorp,
as follows:

JUNE 24, 1949,
Hon. HARRY TRUMAN,
The White House,
Washington, D. C.

Dear MR. PresmeNT: The undersigned
Members of the Senate have been greatly
concerned by reports that this Government
might be contemplating the recognition of
the Communist regime in China.

Any such policy would appear to be incon-
sistent with the position this Government
took in Greece and Turkey when the Truman
doctrine was enunciated and with the sub-
stantial support we have given through the
Marshall plan to the nations of western
Europe and with the North Atlantic Pact
against aggression in western Europe.

Communist control of China means the
ultimate negation of the open door trade
policy; loss of freedom and independence in
a real sense for the people of China and a
major victory for international communism
with a corresponding threat to the national
security of the United States.

We believe that the time has come for the
adoption of an affirmative friendly policy
toward the constitutional government of
China and the forces opposing communism
in that country.

We further believe that this Government
should make it clear that no recognition of
the Communist forces in China is presently
contemplated and that we shall make ciear
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that a free, independent and non-Communist
China will continue to have the friendship
and assistance of the United BStates of
America,

Respectfully yours,

WiLriam F. ENowrLAND, PAT McCARRAN,
StyiEs BRIDGES, WARREN MAGNUSON,
OwEN BREWSTER, CLYDE REED, SHERIDAN
DownEeY, Karr MunpT, HOMER FERGU-
soN, WAYNE Mosse, Mivton YOUNG,
Epwarp THYE, SpEssarp HoLrawp, GUY
CorDON, LIARRY CAIN, ROBERT A, TAFT,
Ricaarp B. Russern, JoHN BRICKER,
RayMoND BarpwiN, Ep MarTIN, HucH
BUTLER.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. HOEY, from the Committee on Ag-
riculture and Forestry:

H.R.3825. A bill to amend the Federal
Crop Insurance Act; with amendments
(Rept. No. 592).

From the Committee on Expenditures in
the Executive Departments:

H. R, 3549. A bill to permit the Comptroller
General to pay claims chargeable against
lapsed appropriations and to provide for the
return of unexpended balances of such ap-
propriations to the surplus fund; with
amendments (Rept. No. 569).

By Mr. THYE, from the Committee on
Agriculture and Forestry:

H. R.3717. A bill to repeal the act of July
24, 1946, relating to the Swan Island Animal
Quarantine Station; without amendment
(Rept. No. 570).

By Mr. McCARRAN, from the Committee
on the Judiclary:

8. 507. A bill for the relief of Mrs. Lorraine
Malone; without amendment (Rept. No.
574);

5. 563. A bill for the relief of the P. 8. Cook
Co.; with amendments (Rept. No. 589);

5.1165. A bill to provide rellef for the
sheep-raising incustry by making special
quota immigration visas avallable to certain
allen sheep herders; with amendments
(Rept. No. 5980);

8.1394. A bill for the rellef of Monroe
Eelly, rear admiral, United States Navy, re-
tired; without amendment (Rept. No. 575);

B. 1924, A bill for the relief of the estate of
William Walter See; without amendment
(Rept. No. 576);

H.R.52. A bill for the rellef of Nevada
County, Calif.; without amendment (Rept.
No. 577);

H.R.599. A bill for the relief of Victor R.
Browning & Co., Inc.; with amendments
(Rept. No. 591);

H.R.T03. A bill conferring jurisdiction
upon the United States District Court for the
Eastern District of South Carolina to hear,
determine, and render judgment upon the
claim of Mrs. Oteein Foxworth; without
amendment (Rept. No. 578);

H.R. 1009. A bill for the rellef of the Cen-
tral Bank, a California corporation, as as-
signee of John C. Williams, an individual op-
erating under the fictitious name and trade
style of Central Machine Works, of Oakland,
Calif.; without amendment (Rept. No. 579);

H. R.3017. A bill for the relief of Ramon G.
Hunter and Arthur Nancett; without amend-
ment (Rept. No. 580);

H.R.3313. A bill for the relief of the es-
tate of the late Manuel Graulau Velez; with-
out amendment (Rept. No. 581);

H.R.3320. A bill for the rellef of Ignacio
Colon Cruz; without amendment (Rept. No.
582);

H.R.3321. A bill for the relief of Gloria
Esther Diaz, Lydia Velez, and Gladys Prieto;
without amendment (Rept. No. 583);

H. R. 3323. A bill for the relief of the es-
tate of Rafael Rebollo; without amendment
(Rept. No. 584);
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H.R.3720. A bill for the relief of Erwin F.
Earl; without amendment (Rept. No. 585);

H.R.4373. A bill for the relief of Ray G.
Schneyer and Dorothy J. Schneyer; without
amendment (Rept. No. 586);

H.R.4550. A bill for the rellef of Louls
Brown; without amendment (Rept. No. 587);
and

H. R. 4807. A bill for the rellef of Robert A.
Atlas; without amendment (Rept. No. 588).

By Mr. EILGORE, from the Committee on
the Judiciary:

H. R.596. A bill to confer jurisdiction upon
the Court of Claims to hear, determine, and
render judgment upon a certain claim of
John E, Parker, his heirs, administrators, or
assigns, agalnst the United States; without
amendment (Rept. No. 573).

By Mr. GRAHAM, from the Committe on
the Judiclary:

H.R.578. A bill for the rellef of Carlton C.
Grant and others; with amendments (Rept.
No. 572).

By Mr. KERR, from the Committee on In-
terior and Insular Affairs:

S5.1361. A bill to authorize and direct the
Becretary of the Interior to issue to John
Grayeagle a patent in fee to certain land;
without amendment (Rept. No. 571).

BILLS AND JOINT RESOLUTION
INTRODUCED

Bills and a joint resolution were intro-
duced, read the first time, and, by unani-
mous consent, the second time, and re-
ferred as follows:

By Mr. CAIN:

S.2144. A bill authorizing the construc-
tion, repair, and preservation of certain pub-
lic works on rivers and harbors for naviga-
tion, flood control, and for other purposes;
to the Committee on Public Works.

By Mr. TYDINGS:

S.2145. A bill to amend the act of July
24, 1941 (55 Stat. 605), as amended, so as
to provide an equitable adjustment of re-
tired pay for certain naval officers, and for
other purposes; to the Committee on Armed
Services.

By Mr. MORSE:

S5.2146. A bill to provide certain addi-
tional rehabilitation assistance for veterans
paralyzed from service-connected brain in-
Jury in order to remove an existing inequali-
ty; to the Committee on Labor and Public
Welfare.

By Mr. DOWNEY:

S.2147. A bill for the relief of Ivon Robert
Heldenbergh; and

S.2148. A bill for the rellef of Guy N.
Southwick; to the Committee on the Judi-
clary.

By Mr. BUTLER:

S.2149. A bill to amend the National Serv-
ice Life Insurance Act of 1940 so as to per-
mit the guardian of an incompetent insured
individual to change the beneficiary of in-
surance issued thereunder; and

S.2150. A bill for the relief of Kenneth
Harley Olson; to the Committee on Finance.

By Mr. THYE (for himself and Mr.
HLvn): )

B.2151. A bill to authorize the Secretary
of Defense to lend certain Army, Navy, and
Air Force equipment to the Boy Scouts of
America for use at the Second National
Jamboree of the Boy Scouts; to the Com-
mittee on Armed Services.

(Mr. FLANDERS introduced Senate joint
resolution 112, prohibiting the use of the
atomic bomb as a weapon of warfare except
in case of attack by a nation using same,
which was referred to the Joint Committee
on Atomic Energy, and appears under a sep-
arate heading.)

CONTROL OF ATOMIC BOMB

Mr. FLANDERS. Mr. President, I
have a short joint resolution which I in-
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troduce for appropriate reference. The
resolution is as follows:

Whereas the atomic bomb, like biological
warfare and wholesale polson, is not prop-
erly a military device, directed against the
armed forces of the enemy, but is rather a
means for the mass murder of civillans; and

Whereas the United Nations has not yet
been able to come to any satisfactory agree-
ment as to the control of this powerful
force, so that its application may assuredly
be confined to peaceful purposes only; and

Whereas the United States would never
become involved in military action except
to defend itself or other free nations from
attack: Therefore be it

Resolved, etc., That the armed services of
our Nation will not employ the atomic bomb
as a weapon of warfare; but be it further

Resolved, That until satisfactory means
of control are agreed upon and put into
complete effect through the United Nations,
the armed services of this Nation are di-
rected to prepare themselves and to hold
themselves in readiness to retaliate imme-
diately and with overwhelming force, at the
direction of the President, against any na-
tion which initiates the military use of
atomic energy.

The joint resolution (S. J. Res. 112)
prohibiting the use of the atomic bomb
as a weapon of warfare except in case of
attack by a nation using same, intro-
duced by Mr. FrLaNpERS, was read twice
by its title, and referred to the Joint
Committee on Atomic Energy.

MONUMENT TO MEMORY OF MOHANDAS
K. GANDHI

Mr. HUMPHREY. Mr. President, I
am happy to submit for appropriate ref-
erence a resolution to erect a monument
to the memory of Mohandas K. Gandhi.
It is my feeling, that the erection of such
& monument will clearly enhance the
present friendly relations between India
and the United States and help achieve
that understanding and mutual respect
between the East and the West upon
which peace and the stability of the
world depend.

This expression of deep love and re-
spect which Americans hold for that
great and revered saint of our day will,
I know, release a tremendous flow of good
will from the people of India to the peo-
ple of the United States, and establish a
firm foundation for mutual good will and
understanding.

Mr. President, the resolution is a com-
panion to House Resolution 13, submitted
in the House of Representatives by Hon.
EmanveL CELLER, of New York.

The resolution (S. Res. 128) was re-
ferred to the Committee on Rules and
Administration, as follows:

Whereas India’s greatest leader, Mohandas
K. Gandhi, has met the martyr's death; and

Whereas the beloved Gandhi throughout
his life had brought to the people of India
and peoples everywhere the meaning of a
selfless devotion to peace, and with it the gitt
of his own unhounded spiritual wealth; and

Whereas Mohandas Gandhi's uncompro-
misable strength led India to the independ-
ence for which it had sorely struggled; and

Whereas the impact of his personality upon
history is undeniable; and

Whereas in consideration of the cordial
relations existing between the people of the
United States and the people of India, and
in the hope that a monument to his memory
in the United States may further those cor-
dial cultural and spiritual relations between
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these two countries, and in the further hope
that such a monument will awaken and keep
alive in people everywhere the sense of their
Individual dignity and independence as well
as an abhorrence for civil, religious, and com-
munal strife anywhere; Now, therefore, be it

Resolved, That authority is hereby granted
to the India League of America, or any other
organization which may be organized for this
purpose, to erect within 5 years from the
date of the approval of this act a monument
testifying to the wisdom and leadership of
Mohandas K. Gandhi, a philosopher and
statesman, in the city of Washington on such
grounds as may be designated by the Fine
Arts Commission, subject to the approval of
the Joint Committee on the Library. The
model of the monument so to be erected shall
be first approved by the sald Commission and
by the Joint Committee on the Library, the
same to be presented to the people of the
United States without cost to the Govern-
ment of the United States.

HOUSE BILL REFERRED

The bill (H. R. 5300) making appro-
priations to supply deficiencies in cer-
tain appropriations for the fiscal year
ending June 30, 1949, and for other pur-
poses, was read twice by its title, and
;{eferred to the Committee on Appropria-

ons.

PRINTING OF PUBLICATION ENTITLED
“ESTABLISHMENT OF DIPLOMATIC RE-
LATIONS WITH UNION OF SOVIET SO-
CIALIST REPUBLICS" (S. DOC. NO. 90)

Mr. McGRATH. Mr, President, I hold
in my hand a Government publication
printed in 1933. It is entitled “Estab-
lishment of Diplomatic Relations with
the Union of Soviet Socialist Republies.”
The publication contains much of the
correspondence between the late Presi-
dent Roosevelt and Maxim Litvinoff. The
State Department informs me that the
supply of copies of this publication is
exhausted, and that it is not the inten-
tion of the Department to print further
copies of it.

Inasmuch as I think the correspond-
ence contained in the publication is of
great interest to the country, and I am
sure to our colleagues, since it indicates
the spirit in which negotiations were un-
dertaken at that time for a rapproche-
ment in our attitude and our relations
with Soviet Russia, I ask unanimous
consent that it be printed as a Senate
document.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

NOTICE OF HEARING ON NOMINATION OF
CARROLL O. SWITZER, OF IOWA, TO BE
UNITED STATES DISTRICT JUDGE,
SOUTHERN DISTRICT OF IOWA

Mr. McCARRAN. Mr. President, on
behalf of the Committee on the Judi-
ciary, and in accordance with the rules
of the committee, I desire to give notice
that a public hearing has been sched-
uled for Tuesday, July 5, 1949, at 10:30
a. m,, in room 424, Senate Office Build-
ing, upon the nomination of Carroll O.
Switzer, of Iowa, to be United States
distriet judge for the southern district
of Iowa, vice Hon, Charles A. Dewey, re-
tired. At the indicated time and place
all persons interested in the nomination
may make such representations as may
be pertinent. The subcommittee consists
of the Senator from Nevada [Mr, Mc-
Caer'N], chairman, the Senator from
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West Virginia [Mr. Emcorel, the Sen-
ator from Mississippi [Mr, EasTranNDp], the
Senator from Wisconsin [Mr. WiLEY],
and the Senator from North Dakota [Mr,
LANGER].

SHOULD WE TELL HOW MANY ATOM
BOMBS?—ARTICLE BY SENATOR Mc-
MAHON

[Mr. FULBRIGHT asked and obtained
leave to have printed in the RECORD &n ar-
ticle entitled “Should We Tell How Many
Atom Bombs?" written by Senator McMamonN,
and published in the New York Times maga-
zine of June 19, ::49, which appears in the
Appendix.]

STATEMENTS OF GUIDO JACOBACCI AND
PFRGUIDO MARZOLI BEFORE THE
ROTARY CLUB OF LITTLE ROCK, ARK.

[Mr. FULBRIGHT asked and obtained
leave to have printed in the REcorp state-
ments by Guido Jacobacei and Perguido
Marzoll, before the Rotary Club of Little
Rock, Ark., which appear in the Appendix.]

RESOURCES BOARD STYMIED—ARTICLE
BY FRANCIS P. DOUGLAS

Mr. CAIN asked and obtained leave to
have printed in the REcorp an article en-
titled “Resources Board Stymied,” written
by Francis P. Douglas, and published in the
‘Washington Star of June 23, 1949, which
appears in the Appendix.]

PREPAID HEALTH CARE—LETTER FROM
LABOR AND MANAGEMENT OF THE
BRIDGEPOFT BRASS CO.

[Mr. BALDWIN asked and obtained leave
to have printed in the Recorp a letter on
prepald health care addressed by labor and
management in the Bridgeport Brass Co.,
Bridgeport, Conn., to “Our fellow workers
in Connecticut industry,” which appears in
the Appendix.]

ADDRESS BY A. F. WHITNEY BEFORE MID-
WEST DEMOCRATIC CONFERENCE OF
STATES
[Mr. HUMPHREY asked and obtained

leave to have printed in the Recorp an ad-

dress delivered by Mr. A. F. Whitney, presi-
dent of the Brotherhood of Rallroad Train-
men, before the Midwest Democratic Con-
ference of States, at Des Moines, Iowa, June
13-14, 1949, which appears in the Appendix.]

WHY DEMOCRACY WORKS—ESSAY BY
LUELLA SILVERTHORN

[Mr. HUMPHREY asked and obtained leave
to have printed in the Recorp a prize-win-
ning essay entitled “Why Democracy Works,”
written by Miss Luella Silverthorn, of
Bemidjl, Minn., which appears in the
Appendix.|

THE PICK-SLOAN PLAN FOR MISSOURI
BASIN IMPROVEMENT—ARTICLE BY
RAYMOND A. McCONNELL, JR.

[Mr. REED asked and obtained leave to
have printed in the REcorp an article on the
Pick-8Sloan Plan for Missouri Basin Improve-
ment, written by Raymond A. McConnell, Jr.,
editor of the Nebraska State Journal, which
appears in the Appendix.]

LEGISLATIVE PROGRAM

Mr. LUCAS. Mr, President, I desire to
make a brief announcement for the bene-
fit of Members of the Senate with respect
to the program this afternoon.

It is obviously impossible for me to
say just how much debate there will be
on the labor bill. It is my understand-
ing that the Senator from Ohio [Mr.
Tart] desires to make some remarks on
that bill; and the Senator from Florida
[Mr. Horranp]l may also make some re-
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marks on it this afternoon. However, if
we do not consume all of the afternoon
in discussing the labor bill, the Senator
from Nevada [Mr. McCARRAN] would like
to place before the Senate, Senate bill 52,
a bill to authorize the appointment of
additional circuit and district judges.

The Senator from Maryland [Mr.
Typimncs] would like to call up Senate
bill 1267, a bill to promote the national
defense by authorizing a unitary plan for
construction of transonic and super-
sonic wind tunnel facilities and the estab-
lishment of an air engineering develop-
ment center,

I make that announcement now so that
we shall have something to do this after-
noon in the event the debate on the labor
hill does not consume the entire after-
noon,

Mr. WHERRY. Mr, President, will the
Senator yield?

Mr. LUCAS. 1 yield.

Mr. WHERRY. I thank the distin-
guished majority leader for the an-
nouncement, In the event the bills to
which he has referred are not brought
up by unanimous consent, will a motion
be made for their eonsideration?

Mr. LUCAS. A motion will be made.

Mr. WHERRY, It may be that those
bills will not require much discussion.
Does the Senator from Illinois have in
mind any other piece of legislation which
might be brought up?

Mr. LUCAS. There is another bill in
which the Senator from Maryland is very
much interested. I am not sure what
the number is. I believe it was reported
unanimously by the Committee on Armed
Services. If we run out of work, we can
take up the pay hill.

Mr., WHERRY. I suggest to the dis-
tinguished majority leader that in the
event those two bills are disposed of,
there is also on the calendar a resolu-
tion which was reported by a vote of 6
to 2, the Holland-Wherry resolution,
which provides for a special legislative
committee. We have discussed it many
times. I doubt if there would be very
much debate upon it. It might be pos-
sible to reach a vote on it soon. I sug-
gest to the majority leader the possi-
bility of consideration of that resolution.

Mr. LUCAS. 1 shall be very glad to
give it serious consideration.

ADDITIONAL CIRCUIT AND DISTRICT
JUDGES

Mr. McCARRAN. Mr. President, I
ask unanimous consent that the unfin-
ished business may be laid aside tem-
porarily and that the Senate proceed to
the consideration of Calendar 539, Sen-
ate bill 52.

The PRESIDING OFFICER (Mr. Mc-
GraTH in the chair). The bill will be
stated by title.

The LEGiSLATIVE CLERK., A bill (8. 52)
to authorize the appointment of addi-
tional circuit and district judges.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Nevada?

Mr. SALTONSTALL. Mr. President,
reserving the right to object, is it the
purpose of the chairman of the Judi-
ciary Committee to request a gquorum
call, so that all Senators may be advised
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that he is seeking to have this bill con-
sidered at this time?

Mr. McCARRAN. I shall ask for a
quorum call as soon as I can get the bill
before the Senate.

Mr. LUCAS. Mr. President, will the
Senator yield?

Mr. McCARRAN. 1 yield.

Mr. LUCAS. It has been only a few
moments since we had a quorum call,
after which I made the announcement
that the Senator from Nevada would
probably bring up this bill. If the Sen-
ator from Nevada desires a quorum call,
we can have one, but the Senate has
been notified that at some time today
this measure would be taken up.

Mr. SALTONSTALL. May I ask the
chairman of the Judiciary Committee
whether he knows which of the Sena-
tors particularly wish to be present when
this bill is considered?

Mr. McCARRAN. I do not, although
I have discussed the matter with two or
three Senators who expressed a desire
to be present; but those Senators who
have so expressed themselves I think are
now on the floor. The Senator from
Ohio [Mr. Bricker] is one. The Sena-
tor from Texas [Mr. ConNNALLY] is
another, and the Senator from Kansas
is another. Those are all who come to
my mind now,

Mr. SALTONSTALL. I will withdraw
any objection, and in view of the state-
ments which have been made, I shall
not suggest the absence of a quorum.

Mr, THOMAS of Utah. Mr. President,
reserving the right to object, may I ask,
before the question is put, whether the
Senator from Nevada will ask for a quo-
rum call when he has finished, so that
those who are ready to return to the un-
finished business may be given notice.

Mr. McCARRAN. I shall be glad to
do that.

The PRESIDING OFFICER (Mr.
McMaHoON in the chair). Is there objec-
tion to the present consideration of the
bill?

There being no objection, the Senate
proceeded to consider the bill (8. 52) to
authorize the appointment of additional
circuit and district judges, which had
been reported from the Committee on the
Judiciary with amendments.

Mr. McGRATH. Mr. President, I send
to the desk an amendment to the pend-
ing bill which I propose to call up at the
conclusion of the committee amend-
ments.

The PRESIDING OFFICER. The
committee amendments will be stated.

The amendments of the Committee on
the Judiciary were, on page 1, line 3, after
the word “That”, to strike out “(a)”; in
line 4, after the word “Senate”, to strike
out “two’” and insert “three”; in line 5,
after the word ‘“circuit”, to insert “one
additional circuit judge for the third cir-
cuit”; in line 9, after the word “section”,
to strike out “44a” and insert “44 (a)”;
on page 2, line 2, after “District of Co-
lumbia”, to strike out “Eight” and insert
“Nine”; after line 3 to insert:

Third st

After line 8, to strike out:

{b) The President shall appoint, by and
with the advice and consent of the Senate,

Seven;
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one additional circuit judge for the third
circuit.

On page 2, line 14, after the name
“California”, to strike out “one additional
district judge” and insert “two additional
district judges”; in line 16, after the
name “California”, to insert “three addi-
tional district judges for the District of
Columbia'; in line 25, after the name
“Texas”, to strike out the comma and
“and the exXisting judgeship for the east-
ern and western districts of Missouri
created by the act entitled “An act to
provide for the appointment of an addi-
tional district judge for the eastern and
western districts of Missouri,” approved
December 24, 1942 (56 Stat. 1083), shall
be a permanent judgeship.”; on page 3,
line 12, after the name “Southern”, to
strike out “9” and insert “10”; after line
13, to insert:

District of Columbif. o cccccccccaaaaa 15

After line 22, to strike out lines 23
to 25, inclusive, and line 1, on page 4,

as follows:

L] L] L] L] L]
Missouri

* L ] L] L] *
Eastern and Western. - cceecammeeeaaa 2

On page 4, after line 16, to strike out
lines 17 to 19, inclusive, as follows:

Provided, That the officlal residence of
one district judge shall be in the southern
one-half of the district.

The amendments were agreed to.
The next amendment was on page 4,
after line 20, to insert:

(b) (1) Title 28, United States Code, sec-
tion 134, is amended by adding at the end
thereof the following new subsections:

“(¢) Of the district judges for the District
of Columbia, (1) at least three shall have
been actively engaged In the private prac-
tice of law and shall not have been regu-
larly employed in the executive branch of
the Government of the United States, during
a period of at least three consecutive years
immediately prior to their respective ap-
pointments; and (2) at least two shall have
been actively engaged in the private prac-
tice of law in the District of Columbia for a
period of at least five consecutive years im-
mediately prior to their respective appoint-
ments. Any period or perlods of active serv-
ice in the armed forces of the United States
shall not be considered as regular employ-
ment in the executive branch of the Gov-
ernment, and any such period or periods shall
be disregarded in determining whether the
years of practice required by thils subsection
are consecutive or immediately precede the
appointment.

“(d) One of the district judges for the
district of Kansas shall reside at Wichita;
and in the event such judges disagree as to
which of them shall reside at Wichita, the
matter shall be determined by the Judicial
Council of the Tenth Circuit.

“(e) One of the district judges for the
southern distriect of California shall reside
in San Diego; and in the event such judges
disagree as to which of them shall reside at
San Diego, the matter shall be determined
by the Judicial Council of the Ninth Circuit.

“(f) One of the district judges for the
southern district of Texas shall reside in the
southern half of such district.”

(2) The judge first appointed for the dis-
trict of Eansas under the authority con-
tained in subsection (a) shall reside at
‘Wichita.

(3) One of the two judges first appointed
for the southern district of California under
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the authority contained in subsection (a)
shall reside at San Diego.

(4) Each of the three additional district
Jjudges appointed for the District of Colum-
bia under the authority contained in subsec-
tion (a) shall have been actively engaged in
the private practice of law, and shall not
have been regularly employed in the exzecu-
tive branch of the Government of the United
States during a period of at least three con-
secutive years immediately prior to his ap-
pointment; and in the case of at least two
of such judges such practice shall have been
in the District of Columbia for a period of
at least five consecutive years immediately
prior to their respective appointments. Any
period or periods of active service in the
armed forces of the United States shall not
be considered as regular employment in the
executive branch of the Government, and
any such period or periods shall be disre-
garded in determining whether the years of
practice required by this subsection are con-
secutive or immediately precede the appoint-
ment.

Mr. McGRATH. Mr, President, the
amendment I have sent to the desk deals
with the subject of the particular com-
mittee amendment beginning in line 24,
page 4. Ishould like to inquire what the
parliamentary situation will be if the
Senate considers and adopts the amend-
ment now. Will my amendment be in
order later or should my amendment be
offered at this time, so the subject can
be considered all at one time?

The PRESIDING OFFICER. The
amendment offered by the Senator from
Rhode Island will be considered along
with the committee amendment.

Mr. McCARRAN. Mr. President, I
had hoped we might go through with the
bill for committee amendments, and then
return to the amendment which the Sen-
ator is offering. There may be other
amendments which will come along, so
that I should like very much to complete
the committee amendments. I may say
that if in adopting the committee amend-
ments there be anything which inter-
feres with the consideration of an
amendment which is to be offered by any
Senator, then I should be very glad to
see to it that the opportunity is offered
for the consideration of such amend-
ments.

Mr. McGRATH. With that under-
standing, I shall be glad to withhold the
offering of my amendment, until after
the committee amendments have been
acted upon.

The PRESIDING OFFICER. The,
Chair understands that the Senator from
Rhode Island will have an opportunity
to have his amendment considered after
the committee amendments have been
considered.

Mr. McCARRAN. That is correct. I
wish to say, Mr. President, that I shall
have one or two amendments to offer to
the bill myself, after all the committee
amendments have been considered.

Mr. McGRATH. I thank the Senator.

The PRESIDING OFFICER. The
question is on agreeing to the commit-
tee amendment, on page 4, beginning on
line 20.

The amendment was agreed to.

The FRESIDING OFFICER. The
clerk will state the remaining committee
amendments.

The remaining committee amend-
ments were: On page 7, at the beginning
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of line 3, to strike out “(b)" and insert
“(e)”; in line 4, after the name “Sen-
ate”, to strike out “two additional dis-
trict judges” and insert “one additional
district judge”; in line 6, after the word
“first”, to strike out “two vacancies” and

insert “vacancy”, and after line 8, to

strike out:

(c) The act entitled “An act to provide
for the appointment of an additional district
judge for the eastern and western districts
of Missouri,” approved December 24, 1942
(56 Stat. 1083), is hereby repealed and the
incumbent of the judgeship created by said
act shall henceforth hold his position under
title 28, United States Code, section 133, as
amended by this act.

The amendments were agreed to.

The PRESIDING OFFICER. This
completes the committee amendments.

Mr. McCARRAN. Mr. President, I
send to the desk an amendment and ask
for its immediate consideration.

The PRESIDING OFFICER. The
clerk will state the amendment.

Mr. McCARRAN. I draw the atfen-
tion of the Senators from Texas to the
proposed amendment.

The FPRESIDING OFFICER. The
clerk will state the amendment.

The LEGISLATIVE CLERK. On page T,
after line 8, it is proposed to insert the
following new section:

(d) The President shall appoint, by and
with the advice and consent of the Senate,
one additional district judge for the south-
ern district of Texas: Provided, That the
first vacancy occurring in the office of dis-
trict judge in sald district shall not be
filled.

Mr. McCARRAN. Mr. President, I
move the adoption of the amendment.

Mr. McGRATH. Mr. President, will
the Senator please explain his amend-
ment?

Mr. McCARRAN. Mr. President, this
amendment is offered in order to con-
form to conditions which exist in the
southern district of Texas. I think the
Senators from Texas could probably best
explain the amendment.

Mr. McGRATH. Mr. President, I was
precccupied at the moment when the
amendment was offered. If it has to do
with the Texas judgeship, I do not care
for an explanation.

Mr. JOHNSON of Texas.
dent, will the Senator yield?

Mr, McCARRAN. I yield.

Mr. JOHNSON of Texas. I will say it
was unanimously reported by the House
subcommittee, by the full committee, and
unanimously passed by the House, and
is recommended by the Attorney General.

Mr, WATEINS. Mr. President, I
should like to have an explanation of the
amendment.

Mr, McCARRAN. Ishall ask the Sen-
ator from Texas to explain it, if he will.

Mr, JOHNSON of Texas. Mr, Presi-
dent, there is a tremendous case load in
the southern district of Texas. The dis-
trict is the largest in area in the entire
United States, and has probably the larg-
est case load. Presently there are two
judees sitting. As a result of the Texas
City disaster the Government has been
stued for more than $250,000,000 by rea-
son of the explosions which occurred.

The House subcommittee felt that the
case load in that district justified an ad-

Mr. Presi-
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ditional judge, but it also felt, in view
of the fact that one of the judges pres-
ently serving is almost 76 years of age,
that upon his retirement, resignation, or
death, that vacancy should not be filled.

As an indication of the case load in
that district, as compared with the case
load in other sections, the Department
of Justice sent to the House subcom-
mittee the following figures:

In the 84 districts of the country there
were filed per judge 205 civil cases dur-
ing the fiscal year 1948. In the particu-
lar district which we are discussing there
were filed per judge 556 cases.

The figures relating to criminal cases
filed per judge are even more staggering.
While the average number of criminal
cases filed per judge throughout the 84
districts of the country during 1948 was
167 per judge, the average number filed
in the southern district was 1,049,

Of especial importance in considering
the enormous burden of business facing
the judges in that district is the Texas
City disaster in which, on April 16 and
17, 1947, more than 500 people were
killed, and the major portion of the city
was destroyed by fire. As a result of
that catastrophe 277 suits have been
filed against the Government under the
Federal Tort Claims Act by more than
3,000 plaintiffs, demanding damages in
excess of $250,000,000.

The amendment suggested by the
Senator from Nevada was not considered
by the Senate committee, although the
House committee unanimously adopted
it, and the House unanimously agreed to
it. The Senator from Nevada, in sub-
stituting the Senate bill, has suggested
this amendment in order to make it the
same as the House bill. So far as I
know, it is opposed by no one.

Mr. WATKINS. Mr. President, will
the Senator yield?

Mr. McCARRAN. I yield. ;

Mr. WATKINS. It means a tempo-
rary increase in the number of judges,
but not a permanent increase. Is that
correct?

Mr. JOHNSON of Texas.
rect.

Mr. DONNELL. Mr. President, will
the Senator yield?

Mr. MCCARRAN. I yield.

Mr. DONNELL., May I inquire wheth-
er the judgeship proposed is in addition
to one additional district judge for the
southern district of Texas referred to in
section 2 (a) of the hill?

Mr. McCCARRAN. It is.

Mr. DONNELL. I should like to ask
whether the regular annual meeting of
the Judicial Conference held in Septem-
ber 1948 recommended any additional
judge other than the one provided for
in section 2 (a) of the hill?

Mr. McCARRAN. My understanding
is that it recommended one and has not
yet recommended a second one; but the
case load and the history justify the
amendment, in my judgment.

Mr. DONNELI. Mr. President, will
the Senator yield for a further inquiry?

Mr. McCARRAN. I yield.

Mr. DONNELL. At page 67 of the re-
port of the Committee on the Judiciary,
with reference to this bill, there appear
certain excerpts from the report of the

That is cor-
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proceedings of a special meeting of the
Judicial Conference on March 24 and 25,
1949, in Washington, D. C. I ask the
Senator whether this meeting of the Ju-
dicial Conference, the special meeting,
considered the subject of a second addi-
tional district judge for the southern dis-
trict of Texas?

Mr. McCARRAN. So far as we are ad-
vised, they did not consider it. At least,
the committee has no record of their
having considered it.

Let me say to the Senator, if I may
explain the program with reference to
this bill, the House has already passed
the bill, and it now rests in the Judiciary
Committee. If, as, and when this bill
is passed by the Serate, I shall move to
strike the language in the House bill and
insert the language of the Senate bill,
so that it may be taken to conference.
In the House bill the amendment which
I have just offered is, in substance, in-
cluded.

Mr. DONNELL. Was the matter of the
second district judge considered by the
Judiciary Committee of the Senate? I
do not recall its having been mentioned
in the meeting.

Mr. McCARRAN. No; it was not.

Mr. DONNELL. May I inquire of the
Senator whether he knows why the sec-
ond additional judge was not mentioned
in the Judiciary Committee meeting when
we considered the bill and acted upon it?

Mr. McCARRAN. It might be that it
was the fault of the chairman of the
Judiciary Committee. I cannot say much
else, because it was in the House bill
which came to the Senate and has been
in the Judiciary Committee, as it is now.
This item is still in the House bill. The
bill will go to conference to iron out cer-
tain small differences; but this matter
was overlooked in the Senate Judiciary
Committee.

Mr. DONNELL. I would say to the
Senator that I was not imputing any fault
to the chairman at all, but the Senator
from Nevada will recall that in the course
of the consideration by the Senate Com-
mittee on the Judiciary of all the vari-
ous judgeships, a special effort was made
to secure and have before us the recom-
mendations of the Judicial Conference
of the United States.

Mr. McCARRAN. That is correct.

Mr. DONNELL. And every effort was
made to make certain what the recom-
mendations were. I am somewhat at a
loss this morning to know just what
should be done, in view of the fact that
last September and again in March of
this year the Judicial Conference, having
before it, or at least having available, the
facts mentioned by the Senator from
Texas, still the Judicial Conference ree-
ommended only one additional district
judge. I am wondering if any light can
be thrown on the question as to why the
Judicial Conference of the United States
did not, in either one of the meetings,
in September or March, recommend two
district judges instead of one.

Mr. McCARRAN. I am unable to an-
swer specifically the question of the Sen-
ator from Missouri. Let me say that in
the preparation of hills of this kind it
very frequently comes to the attention of
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the committee or to members of the com-
mittee that the facts warrant a change,
even though perhaps some other agency
has passed upon the item, as, for in-
stance, in this case, the Judicial Confer-
ence apparently did not pass upon this
item, but it has come very emphatically
to the consideration of the chairman of
the Judiciary Committee and very em-
phatically to the House committee on
the same subject, and the House com-
mittee adopted the language, in sub-
stance, and I thought, and I now think,
it should go into this bill, That is as
good an explanation as I can give the
Senator.

Mr. DONNELL., Mr. President, will the
Senator yield for one other question?

Mr. McCARRAN. I yield.

Mr. DONNELL. Does not the Sena-
tor think the Judicial Conference, in its
meeting of September last, had before
it specifically for consideration the needs
of the southern district of Texas, as fol-
lows from the fact that in the report of
the proceedings of the September confer-
ence the recommendation with respect to
Texas was as follows:

Bouthern Texas: The creation of one addi-
tional judgeship, and providing that the offi-
clal residence of the judge shall be in the
southern half of the district.

Does not the Senator think that be-
fore acting affirmatively upon the pro-
posal to appoint another judge, we should
have before us the views of the Judicial
Conference of the United States?

Mr. McCARRAN. I wish I had the
views of the Judicial Conference, but I
would not be bound by them, and the
Senator from Missouri would noft be
bound by them. If the facts warranted
a change, we could, and it is our func-
tion, to make the change. I respectfully
suggest that, from the facts stated by the
Senator from Texas, it seems there is no
answer except to give the relief the people
should have.

Mr. DONNELL. Very respectfully, and
with the statement that I am sure the
chairman of the committee is giving his
very best and conscientious judgment, in
view of the fact that we have endeavored
to secure the views of the Judicial Con-
ference, and that there has been no op-
portunity of the Committee on the Judi-
ciary to hear the other side, if there be
one, on this question as to the need of a
second judge, and bearing further in
mind the fact that the Judicial Confer-
ence did refer to one and recommended
one and did not recommend two, per-
sonally I shall feel constrained to vote
against the amendment suggested by the
Senator. I want him to understand that
it is done in the very best of spirit, and
without any criticism whatever of the
Senator from Nevada.

Mr. CONNALLY rose.

Mr. McCARRAN. Before I yield to the
Senator from Texas, let me say that this
amendment provides for a temporary
judege. With all due respect to the gen-
tleman who has served as judge for a
long time, and served well, he is advanced
in years, 76 or 77 years old, and has a
case load on his shoulders which war-
rants the activity of a man much younger.
Justice delayed is justice denied, and in
order that the business may be disposed
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of, we thought it best, and I now think
it best to insert the amendment I have
offered and have this temporary judge
provided for. 3

Mr. CONNALLY, Mr. President, let me
say to the Senator from Missouri that
this amendment does not provide for the
addition of two permanent judges, it is
for the addition of only one, which the
Judicial Conference recommended. The
immediate congestion in the district by
reason of the war suits, and by reason of
a very great number of criminal cases in
that district in comparison with the other
districts of the country, has greatly im-
paired the opportunity to dispatch judi-
cial business. The present judge's age is
advanced, and he has the privilege of
retirement, and the bill provides that
whenever there is a vacancy in one of the
other judgeships, the vacancy shall not
be filled. So the proposal really is for
only one additional judge, and for a very
short period. I hope the Senator from
Missouri will not object, and will let us
make this provision.

Mr. DONNELL, Mr, President, I ap-
preciate very much the opinion of the
senior Senator from Texas, and he may
be quite right, I am not at all question-
ing the validity of his ultimate judg-
ment——

Mr. CONNALLY. He is quite right.

Mr. DONNELL. I have no doubt that
the Senator feels that he is, and he may
well be. However, in view of what the
Judicial Conference of the United States
recommended, and I assume that they
had before them a statement of the facts
in Texas, when they voted last Septem-
ber, and at that time provided-for only
one new judgeship, and gave no recom-
mendation with respect to a temporary
Jjudgeship, and in view of the further
fact that the Judicial Conference met
again March 24 and 25 this year, and still
did not provide any recommendation on
the subject matter, either for or against
a second judgeship, I feel constrained,
very respectiully, to vote against the
amendment. I certainly do not at all
question the good faith or the judgment
of the distinguished Senators from
Texas, or the Senator from Nevada.

Mr. CONNALLY. Mr. President, will
the Senator from Nevada yield?

Mr. McCARRAN, I yield to the Sena-
tor from Texas.

Mr. CONNALLY. Let me say to the
Senator from Missouri that the Senator
from Texas has high respect for the Ju-
dicial Conference and for its recommen-
dations, but the Senator from Texas does
not believe we should abdicate our legis-
lative authority and go to the Judicial
Conference with a band around our
hands and say, “Please, Mr. Judicial
Conference, let us do something here.
Give us your will and your consent.”

The House committee investizgated all
the data on this subject, the great pres-
sure of litigation, the great number of
criminal and civil cases, the fact that
this is a most congested district, and the
Judicial Conference admits that when it
recommends one judge. The district
covers the largest area, territorially, in
the United States. The provision is for
only one judge, for a short temporary
period, which cannot be long, and that
judge, in the regular course, will go off
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the bench. But the provision of an extra
judge will tend to relieve the emergency
which now exists, because of the tre-
mendous pressure on the judges.

The Senator from Missouri is a dis-
tinguished lawyer, he has served many
years at the bar, and he knows that in
Jjudicial proceedings delay after delay is
an enemy of justice, and an obstruction
to the legal processes. Since this is a
matter of such great importance, and in
view of the fact that the House com-
mittee went into all the facts and unan-
imously recommended the bill, I hope the
Senator will not object.

Mr. DONNELL. Mr. President, will
the Senator from Nevada yield?

Mr. McCARRAN. 1 yield to the Sen-
ator from Missouri.

Mr. DONNELL. The Senator from
Texas has expressed his unwillingness to
abdicate his duties in favor of the Judi-
cial Conference. I thoroughly concur
in his statement. As the Senator from
Nevada will recall, a recommendation
was made by the Judicial Conference
with respect to my own State, the State
of Missouri, and I objected to it, and upon
my objection in the Committee on the
Judiciary the provisions of the pending
bill relating to the State of Missouri have
been stricken out.

My point is not that I desire that the
Senate shall abdicate its functions in
favor of the Judicial Conference of the
United States. My point is merely that,
the Judicial Conference having gone into
this matter of the needs of Texas, I take
it, by reason of the fact that it recom-
mended one judge for Texas and not a
temporary judege in addition, when an
amendment comes up without any con-
sideration by the Committee on the Judi-
ciary I am not willing to vote for the
amendment until I have at least an op-
portunity to hear the other side, if there
be one. There may not be another side to
it, and I mean no disrespect to the Sena-
tors, nor do I mean any attempt on my
part or the part of anyone else to abdi-
cate our functions in favor of the Judi-
cial Conference. I believe their advice
is well worth considering, however, and
I do not mean to vote in favor of a judge-
ship, whether it is temporary or perma-
nent, which comes before the Senate
without the Judiciary Committee ever
having heard of it, and without oppor-
tunity on our part to learn what the
Judicial Conference has to say about it.

It may well be that mine will be the
only vote against this proposal: I do not
know what the outcome will be; but I
personally feel that I am not in position
to vote for the amendment, for the
reasons indicated.

The PRESIDING OFFICER. The
question is on agreeing to the amendment
offered by the Senator from Nevada.

The amendment was agreed to.

Mr. McCARRAN. Mr. President, I
send an amendment to the desk and ask
to have it stated.

The LEGISLATIVE CLERK. On page 5,
line 15, after the period, it is proposed
to insert the following:

Service as a judge of the municipal court
for the District of Columbia or of the muniec-
ipal court of appeals for the District of Co-
lumbia, shall be disregarded in determining
whether the years of practice required bv
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this subsection are consecutive or imme-
diately precede the appointment.

And on page 17, line 2, after the period,
it is proposed to make the same insertion.

The PRESIDING OFFICER. For the
information of the Senator from Nevada,
the Chair will announce that the com-
mittee amendment to which this amend-
ment is proposed has been agreed to and
it will be first necessary to reconsider
the vote by which the amendment was
agreed to.

Mr. McCARRAN. I ask unanimous
consent that the vote by which the
amendment of the committee was agreed
to be reconsidered.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, the
vote is reconsidered, and the question is
on agreeing to the amendment to the
amendment offered by the Senator from
Nevada.

Mr. McGRATH. Mr. President, I
should like to ask the Senator from
Nevada to explain the extent to which
his pending amendment changes the
committee amendment which was for-
merly agreed to. As I understand, it
does make a change in the committee
amendment.

Mr. McCARRAN. The committee
amendment, on pages 4 and 5 of the bill,
is as follows:

(¢) Of the district judges for the District
of Columbia, (1) at least three shall have
been actively engaged in the private prac-
tice of law, and shall not have been regu-
larly employed in the executive branch of
the Government of the United States, dur-
ing a period of at least three consecutive
years immediately prior to their respective
appointments; and (2) at least two shall
have been actively engaged in the private
practice of law in the District of Columbia
for a period of at least five consecutive years
immediately prior to their respective ap-
pointments. Any period or periods of active
service in the armed forces of the United
States shall not be considered as regular em-
ployment in the executive branch of the
Government, and any such period or periods
shall be disregarded in determining whether
the years of practice required by this subsec-
tion are consecutive or immediately precede
the appointment.

Then, Mr. President, in order to make
certain that the amendment would not
affect the judges of the municipal court
or the court of appeals, I have offered
the amendment to the committee
amendment, as follows:

On page 5, line 15, after the perlod, insert
the following:

“Service as a judge of the Municipal Court
for the District of Columbia or of the Municl-
pal Court of Appeals for the Distriet of
Columbila, shall be disregarded in determin-
ing whether the years of practice reguired
by this subsection are consecutive or im-
mediately precede the appointment.”

The object of the amendment offered
by the committee in the first instance is
that members of the bar who actually
practice law before the bar in the Dis-
triet of Columbia shall be regarded as
eligible to appointment to judgeships
within the District of Columbia, Per-
haps that is putting the situation a little
too broadly. Let me draw the attention
of the Senate to this situation: Any citi-
zen of the United States who is aggrieved
by a department of the Government, and
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who seeks to redress his wrongs or to se-
cure his rights, must bring his action in
a court of the District of Columbia.
Keep that one thought in mind.

Let us suppose that one of the brilliant
young attorneys, who has been serving
in the Department of Justice for a num-
ber of years, is by reason of gaining the
favor or good will of the Department or
of the Attorney General appointed to

_the judgeship; and let us suppose that

next week John Q. Citizen, who has a
grievance against either the Depart-
ment of Justice or some other depart-
ment of the Government has his case
brought into the court presided over by
this gentleman who has just been ap-
pointed from the Department of Justice
as judge to sit and preside over the case.
It may be that human nature is not
human nature all the time, and it may be
that gratitude for promotion will subside
and men will forget it. But if the new
judge, however correct he may be in his
decision, should decide in favor of the
department, at least one citizen of the
United States will go away disgruntled,
believing that the decision was rendered
against him because of the fact that the
judge was prejudiced in favor of the de-
partment.

Let me say that the complacency of
the citizens of this country and their
faith in the courts of the land is the last
anchor of democracy in America. If we
do not have in the District of Columbia
a bar which is outstanding, if there were
not members of the bar in the District of
Columbia as capable of being judges as
there are in any State in the Union, then
perhaps it would not be necessary to put
any precautions of that kind into the bill.
But we find time after time appoint-
ments coming to the Senate from the
President of young men, capable young
men no doubt, fine men in many respects,
who are appointed from the Department
of Justice, from the Department of the
Interior, from the Department of Agri-
culture, or from some other department.

A more recent one was from the FBI,
if you please. Undoubtedly Judge Tamm
will make in time a splendid judge.
But he came from the FBI without hav-
ing had a single day of practice in court,
without ever having appeared in court
so far as we know. He is a splendid
gentleman, a man of fine attributes and
fine character and fine training in the
law, but with not a single day of prac-
tice in court. He was confirmed after
about a year or a year and a half of
wrangling over his nomination. He was
not confirmed by the Eightieth Congress.
He was finally confirmed by the Eighty-
first Congress.

Now let us suppose that a matter in-
volving the FBI should come before
Judge Tamm. He might be absolutely
correct in his decision if he were to de-
cide in favor of the department whence
he came. Perhaps all the law and all the
facts would be in favor of the Depart-
ment and would sustain him in his deci-
sion. But a citizen who brought action
against the department would go away
disgruntled and say, “I was ‘gypped’ out
of my rights, because the judge who de-
cided my case had just been appointed to
the judgeship from the department
against which I had a grievance.”
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Mr. President, the practice of appoint-
ing judges from departments is an erro-
neous one in our system. Such ap-
pointments should not be made and
should not be encouraged.

I want to be frank and say that the
amendment is the result of the thoughts
of the chairman of the Committee on
the Judiciary. Those thoughis have
come to me after 16 or 17 years of obser-
vation of what has gone on in connection
with the courts of the District of Colum-
bia while I served as chairman of the
Committee on the District of Columbia,
while I served as chairman of the Com-
mittee on the Judiciary for the first time,
and again while I have served as chair-
man of the Committee on the Judiciary
the second time. Time and time again I
have seen appointments made from de-
partments rather than from the mem-
bers of the bar who have practiced before
the courts of the Distriet.

I saw an appointment which came to
us from the White House, of a man to be
a judge of the District of Columbia court
who had been a solicitor in the Interior
Department under Mr., Ickes for many
years. In that case the whole bar, with
but rare exceptions, opposed the con-
firmation of the nomination.

The charges made against him were
indeed awful to my way of thinking.
Such charges having been made, it was
necessary to hold up confirmation of the
appointment month after month, rather
than to confirm him. Had he been con-
firmed I think a grave injustice would
have been done to the judiciary of the
country. That has always been my
thought in connection with such ap-
pointments, and always will be my
thought in connection with them. I do
not want such a thing to happen again.

Referring now to the committee
amendment. If a man serves in one of
the departments of Government, and
severs his connection with that depart-
ment and goes into the active practice of
the law, and his severance of connection
with the department continues for a
period of 3 years, then there can be no
objection to his appointment to be a
judge in the District of Columbia be-
cause at least his tie to the department
will have been sufficiently severed. That
is the object, that is the reason, that is
the aim, that is the whole thought behind
the amendment. If the amendment is
wrong, then the thoughts of some of us
who have had occasion to observe condi-
tions in the District of Columbia are
wrong. If the amendment is right, no
harm or injury can result to anyone.
I say again that there are in the District
of Columbia members of the bar who are
practicing attorneys here who are capa-
ble and worthy of serving on any bench
in the world. Why is it necessary to go
into departments and pick out this man
or that man and put him on the Dis-
trict bench when after he goes on the
District bench there may come before
him for decision a case against the very
department of which he was a member,
with respect to which he must either de-
cide against the department in which he
served for years or decide in favor of it.
‘We have tried to safeguard to some ex-
tent the bench of the District of Co-
lumbia,
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The Senator from Rhode Island [Mr,
McGratH] does not believe in this phi-
losophy. His amendment would strike
out all this language. I submit the ques-
tion to the Senate, on the basis of the
thoughts which I have expressed.

Mr. McGRATH. Mr. President, will
the Senator yield for a question?

Mr. McCARRAN. I yield.

M., McGRATH. Does the Senator’s
amendment to the committee amend-
ment exempt the judge of the juvenile
court?

Mr. McCARRAN. No. The amend-
ment which I have offered exempts
judges of the municipal court and judges
of the municipal court of appeals.

Mr. McGRATH. Under the terms of
the Senator’s amendment the President
could promote a member of the munici-
pal court or the municipal court of ap-
peals to the district court.

Mr. McCARRAN, Yes,

Mr. McGRATH. Or he could promote
a member of the district court to the
circuit court of appeals; but he could not
promote the judge of the juvenile court
to the municipal court.

Mr. McCARRAN. No.

Mr. McGRATH. Does not the Senator
think it would be only fair to include the
judge of the juvenile court?

Mr. McCARRAN, I have no objection
to it. That probably is an oversight on
my part.

Mr. McGRATH. If the Senator will
modify his amendment to include the
judge of the juvenile court, I think it
will make a substantial contribution to
the bill.

Mr. McCARRAN. I have no objection.,

The PRESIDING OFFICER. The
amendment is modified accordingly.

Mr. McGRATH. When I call up my
cwn amendment I shall address myself
to the subject which the Senator from
Nevada has been speaking, that is, the
general philosophy behind the entire
amendment. In the meantime, with the
modification which has been made, I
have no objection to the adopting of the
amendment offered by the Senator from
Nevada.

Mr. DONNELL. Mr. President, will the
Senator from Nevada yield for a ques-
tion?

Mr, McCARRAN. I yield.

Mr. DONNELL, A few moments ago,
just before the Senator from Rhode
Island asked the Senator from Nevada to
yield, I understood that the Senator from
Nevada was addressing himself primarily
to the committee amendment, and was
giving his reasons for that amendment.

Mr. McCARRAN. That is correct.

Mr. DONNELL. Am I correct in un-
derstanding that the amendment which
the Senator from Nevada has offered to
the committee amendment is simply to
provide as follows:

Bervice as a judge of the Municipal Court
of the District of Columbia or of the Munici-
pal Court of Appeals of the District of Co-
lumbia shall be disregarded in determining
whether the years of practice required by
this subsection are consecutive or immedi-
ately precede the appointment.

In other words, as I understand the
committee amendment, in which the
Judiciary Committee unanimously con-
curred, it provides that it is necessary
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that the two judges mentioned in sub-
division (2)—

Bhall have been actively engaged in the pri-
vate practice of law in the District of Colum-
bia for a period of at least five consecutive
years Immediately prior to their respective
appointments.

And that the three previously men-
tioned—

Shall not have been regularly employed in
the executive branch of the Government of
the United States, during a period of at least
three consecutive years immediately prior to
their respective appointments.

Am I correct in understanding that the
purpose of the amendment offered by the
Senator from Nevada is this: Suppose
that a man has practiced law for 2 years,
we will say. Then there follows a 2-year
period of service on the municipal court
or on the municipal court of appeals,
and then he serves three or four more
years after that. Service on either of
those two courts is to be disrezarded
entirely in determining whether the
aggregate of the other years is consecu-
tive or not. Is that the purpose of the
amendment?

Mr. McCARRAN. Yes.

Mr. DONNELL. I thank the Senator.

Mr. HOLLAND. Mr. President, will
the Senator yield?

Mr. McCARRAN. I yield.

Mr. HOLLAND. The distinguished
chairman of the committee will recall
that about 2 years ago, at the time of
the retirement of the presiding district
judge of the northern district of Florida,
through the provision of the act under
which we had a roving judge for the
northern and southern districts, the rov-
ing judge succeeded to the judgeship in
the northern district, and it became im-
possible for a successor to the roving
judge to be appointed. It is my under-
standing and hope that this legislation
will permit the reestablishment of that
roving judgeship for the northern and
southern districts of Florida on an active
basis, and will again permit the immedi-
ate appointment of a new district judge
to serve both districts in a roving ca-
pacity. Is that correct?

Mr. McCARRAN. The Senator is cor-
rect.

Mr. BRICKER. Mr. President, I wish
to offer my amendment if we have
finished with the pending amendment.

Mr. McCARRAN. Mr, President, what
is the parliamentary status as regards
my amendment?

The PRESIDING OFFICER., The
question is on agreeing to the amend-
ment of the Senator from Nevada [Mr.
McCarraN], as modified, to the commit-
tee amendment on page 5, after line 15.

Mr. McCARRAN. Has the amend-
ment which I offered to the committee
amendment been adopted?

The PRESIDING OFFICER. Not yet.
The question has not been put.

The question now is on agreeing to
the amendment offered by the Senator
from Nevada [Mr, McCArrAN], a5 modi-
fied, to the committee amendment on
page 5, after line 15,

The amendment to the amendment
was agreed to.

Mr. BRICKER. Mr, President, I now
desire to offer my amendment.
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Mr. McCARRAN. Mr. President, I
ask unanimous consent that the amend-
ment of the Senator from Ohio may now
be offered, pending final action on the
committee amendment beginning on
page 4, line 24,

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment offered by the Sena-
tor from Ohio will be stated.

The LEGISLATIVE CLERK. On page 2,
line 25, it is proposed to strike out the
period, insert a comma and the follow-
ing: “and the existing judgeship for the
northern district of Ohio created by the
act entitled ‘An act to provide for the
appointment of one additional United
States district judge for the northern
district of Ohio,” approved May 1, 1941
(55 Stat. 148), shall be permanent judge-
ships."”

On page 4, between lines 8 and 9, it is
proposed to insert the following:

Ohio
- L ] - - L]
Northern - 4
- - - - L]

On page T, after line 8, it is proposed to
insert:

(d) The act entitled “An act to provide for
the appointment of one additional United
States district judge for the northern dis-
trict of Ohio,” approved May 1, 1841 (55
Stat. 148), is hereby repealed and the in-
cumbent of -the judgeship created by such
act shall henceforth hold his position under
title 28, United States Code, section 133, as
amended by this act.

Mr. BRICKER. Mr. President, this
amendment was submitted on June 8
and referred to the committee, but, as I
understand the distinguished chairman,
it was not considered by the committee.

The amendment provides for making
permanent the fourth judgeship in the
northern district of Ohio. A temporary
judgeship was created in 1941, The
judge was appointed, and has served
since. The duties of the bench in north-
ern Ohio have greatly increased during
the 10-year interim period, and there is
now need for a permanent fourth judge-
ship. My amendment will have to be
corrected to conform to the amendment
offered by the chairman of the commit-
tee as a committee amendment, and as
recommended by the Senator from Mis-
souri [Mr. DonNELL]. This amendment
will simply make permanent a tempo-
rary judgeship for 10 years' standing.

I have talked with two of the three
judges in the Cleveland area of the
northern district of Ohio. They have
earnestly urged that this amendment be
adopted.

I hold in my hand a resolution from
the Bar Association of Cuyahoga County
urging the amendment.

It has likewise been considered and re-
commended by the Judicial Conference
and the presiding judge of our circuit,
Judge Hicks, who has strenuously in-
sisted that it be adopted. I had hoped
that the chairman of the committee
might accept the amendment, I thought
it might have been considered in the
committee consideration of the hill, and
that there might be no objection to it.

Mr. McCARRAN. Mr. President, will
the Senator yield?

Mr, BRICKER, I yield.
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Mr. McCARRAN. Do I correctly un-
derstand that this is merely to make a
temporary judgeship permanent?

Mr. BRICKER. If is to make a tem-
porary judgeship permanent. The judge
has been serving in a temporary capacity
since 1941. The provision of the law
at the present time is that upon the
resignation or death of one of the judges,
the vacancy shall not be filled. This
amendment would eliminate that pro-
vision.

Mr. DONNELL. Mr. President, will
the Senator yield?

Mr. BRICKER. I yield.

Mr. DONNELL. Am I correct in un-
derstanding that the two paragraphs
which I shall read from page 67 of the
report express the reason for the amend-
ment? They are brief, and I shall read
them:

Sixth circuit:

Northern distriect of Ohio. Chief Judge
Hicks requested the conference to recom-
mend the prompt elimination of existing
statutory provisions (55 Stat. 148) under
which the filing of the first vacancy occur-
ring in this district is prohibited. In sup-
port of his request, Judge Hicks reviewed the
volume of business in this district since the
last judgeship was authorized, May 1, 1941,
and submitted statistical data for the con-
sideration of the conference.

It was the sense of the conference that
experience has Indicated beyond doubt the
necessity for the present four district judge-
ships in this particular district and that
they should all be on a permanent basis.
Whereupon, the conference approved the
recommendation proposed.

My question is, Does the Senator un-
derstand that that recommendation is
in accord with the amendment which he
now offers?

Mr. BRICKER. My amendment is to
carry out the recommendation of the
Judicial Conference, upon the sugges-
tion of Chief Justice Hicks of the sixth
circuit, for the northern district of Ohio.

Mr. DONNELL. And the recommen-
dation is in the language which I have
read?

Mr. BRICKER. Yes, That is the rec-
ommendation carried out by my amend-
ment.

Mr. DONNELL. The Senator assures
us that the only purpose of his amend-
ment is to carry out that recommenda-
tion.

Mr. BRICKER. That is correct.

Mr. McCARRAN. Mr. President, in
order to have the Senator’s amend-
ment properly considered, I think the
parliamentary  situation must be
straightened out. I now ask unanimous
consent that the action thus far taken
by the Senate may be reconsidered so as
to permit the Senator to offer his amend-
ment.

The PRESIDING OFFICER. Without
objection it is so ordered, and the ques-
tion is on agreeing to the amendment of
the Senator from Ohio [Mr. BRICKER].

Mr. McCARRAN. Mr. President, I
have before me an excerpt from the pro-
ceedings of the Judicial Conference, re-
ferred to by the Senator from Missouri.
It conciudes with the following state-
ment:

Whereupon, the conference approved the
recommendation proposed.
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That indicates to me that the approval
should have been in the bill when it
came to the chairman of the Judiciary
Committee from the Judicial Conference.
However, it was not in the bill at that
time, or else it would be in the bill to-
day.

So far as I am concerned, I am per-
fectly willing to accept the amendment.
The bill will go to conference. I think
the change may already have been made
in the House bill, although I am not cer-
tain of that. However that may be, I
accept the amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment offered by the Senator from Ohio.

The amendment to the amendment
was agreed to.

The amendment as amended was
agreed to.

Mr. DONNELL, Mr. President, will the
Senator yield to me for a moment?

The PRESIDING OFFICER (Mr. HUNT
in the chair), Does the Senator from
Nevada yield to the Senator from Mis-
souri?

Mr, McCARRAN. I yield.

Mr. DONNELL. In regard to the Mis-
souri situation, I should like to make a
brief statement, if I may do so, by unani-
mous consent.

The bill, as placed before the Judiciary
Committee, provided that an existing
judgeship for the eastern and western
districts of Missouri be made a per-
manent judgeship. Today that judge-
ship is temporary. The Judicial Con-
ference recommended that it be made
permanent. I may say that subsequent
to the action taken by the Judiciary Com-
mittee at my instance, I have received
from the Missouri Bar a resolution read-
ing as follows:

The Board of Governors of the Missouri
Bar, being advised of the recommendations
of the Judicial Conference as embodied in
legislation now before the Judiclary Com-
mittee of the Senate of the United States,
and having the utmost confidence in the
necessity for the additional judges in Cali-
fornia, the District of Columbia, Florida,
Georgia, EKansas, New Jersey, New York,
Oregon, and Texas, as recommended by the
Judicial Conference, and having personal
knowledge of the situation in the State of
Missouri and the imperative need for the
repeal of the proviso contained in the act
of December 24, 1942, providing that the first
vacancy occurring in the District Judgeship
in the eastern and western district of Mis-
souri should not be filled, does hereby adopt
the following resclution:

“Be it resolved by the Board of Gover-
nors of the Missouri Bar, That the recom-
mendations of the Judicial Conference,
above referred to, as embodied in legisla-
tion now before the Judiciary Committee
of the Senate of the United Btates, be and
the same are hereby approved, and the Con-
gress of the United States and the Members
thereof requested to pass such legislation
in conformity with the recommendations of
the Judicial Conference.

“Be it further resolved, That a copy of
this resolution be transmitted to the Ju-
diciary Committee of the Senate and the
Members of the House of Representatives
and the Senate of the United Btates from
Missourl,”

Of course, Mr. President, I greatly re-
spect the views of the Missouri bar and
I respect the views of the Judicial Con-
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ference. However, after all, in voting
upon a matter of this kind, as in the
case of any other matter before the
Senate, each of us must ultimately use
his own best judgment. With all due
respect to the opinions which have been
submitted here, I have come to the con-
clusion, and I came to this conclusion
before the Judiciary Committee, that
this judgeship should not be made per-
manent, certainly not at this time.

The situation in a nutshell is this:
The present judge of the court, the Hon=
orable Richard M. Duncan, who was
born on November 10, 1889, is serving
there upon the bench. I do not know
how long he will continue to be upon the
bench, but obviously it is impossible at
this time to know whether at the time
of the expiration of his tenure there will
be need to make that judzeship per-
manent.

I think any action at this time is pre-
mature, for then we would be saying, in
effect, that without knowledge of the
length of time the judge may continue
upon the bench, without any knowledge
of what may be the conditions at the
time of the expiration or termination of
his tenure, we should at this time make
the judgeship permanent. To my mind,
such action at this time would be pre-
mature.

I do not see on the floor at this time
my colleague, the distinguished junior
Senator from Missouri [Mr. KEm]; but
I may say that I have spoken to him,
and he has not expressed himself as
seeing any need for the proposed leg-
islation.

I may also say in this connection that
among the very distinguished judges of
our judiciary in the State of Missouri
and members of the Federal bench is the
Honorable John Caskie Collet, who to-
day is a member of the Federal Circuit
Court. However, at one time he was a
judge of the United States district court,
having been appointed in 1937. He was
able to devote time here in Washington
as Stabilization Administrator from Oc-
tober 1, 1945, to February 25, 1946, and,
as I understand, was a consultant in the
White House Office following January
25, 1947, for a period.

Mr. Fresident, it would thus appear to
me that if it was possible for one of our
judges to come to Washington at that
time, and if it is possible, as is the case
today, that one of our district judges,
Judge Reeves, is able to be spared from
our distriet bench in Missouri to preside
in the trial of an extended case in the
city of Washington, there is no reason at
this time for us to undertake to exercise
the powers of prophecy as to what will be
the need as of the time of the termina-
tion of the tenure of Judge Duncan.

It is for that reason that I suggested
to the Judiciary Committee—and I may
say that the Judiciary Committee fol-
lowed the suggestion—that I objected to
the inclusion in the bill of the provision
making the judgeship permanent, in-
stead of temporary, as it now is.

I thank the Senator for permitting me
to make this statement.

Mr. McCARRAN. Mr. President, the
Senator from Oklahoma has an amend-
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glient which he wishes to offer. I yield to
m.

Mr. THOMAS of Oklahoma. Mr.
President, I submit and send to the desk
an amendment to the pending measure.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

On page 2, befare the period in line 25, in-
sert & comma and the following: “and the
existing judgeship for the western district of
Oklahoma created by section 2 (a) of the
act entitled “An act to provide for the ap-
pointment of additional district and circuit
judges,” approved May 24, 1940 (54 Stat.
219) .

On page 4, between lines 8 and 9, Insert
the following: *Oklahoma

- . . . .
“Western 2”
- - L L] L]

On page 7, after line 15, insert the follow-
m .

g:

“{d) Section 2 (a) of the act entitled “An
act to provide for the appointment of addi-
tional district and circuit judges,” approved
May 24, 1940 (54 Stat. 219), is amended by
striking out ‘western district of Oklahoma,”
and the incumbent of the judgeship created
by said act for the western district of Okla-
homa shall henceforth hold his office under
title 28, United States Code, section 133, as
amended by this act.”

Mr. McCARRAN. Mr. President, will
the Senator kindly explain the amend-
ment?

Mr. THOMAS of Oklahoma. Yes.
The explanation is this: We have two
judges in the western district of Okla-
homa. The western district embraces
the capital, and the capital of our State
is growing very rapidly. At the present
time, if one of those judges becomes un-
available, through resignation or other-
wise, the position will not be filled.

This bill provides for the addition of
one circuit court judge to the tenth dis-
trict. That should be done because the
business of this district is increasing.
The record shows that the business com-
ing from my State before that court is
about one-fourth or one-third of the
business going before the tenth circuit.

So if it is consistent to increase the
number of judges in that circuit, it is
inconisstent not to adopt this amend-
ment, because if one of the judges were
to retire or if an increasing amount of
work were imposed on the remaining
judges, although this bill would not in-
crease the number of judges, yet I think
it would make the two existing judge-
ships permanent.

Mr. DONNELL. Mr, President, will
the Senator yield?

Mr. THOMAS of Oklahoma. I yield.

Mr. DONNELL. Does the Senator
know whether this situation was dis-
closed to the Judicial Conference?

Mr. THOMAS of Oklahoma. Inas-
much as there is no vacancy or no pros-
pect of a vacancy for the immediate
future, so far as we know, I do not think
it will be considered by the tribunal to
which the Senator refers. So far as I
know, it has not been considered by the
Judicial Conference.

Mr. DONNELL. Mr. President, will
the Senator yield for a further question,
if the Senator from Nevada will permit?

Mr. THOMAS of Oklahoma. I yield.

Mr. DONNELL. Does the Senator
from Oklahoma know whether the pro-
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posal he has submitted through his
amendment was presented to the Judi-
ciary Committee of the Senate?

Mr. THOMAS of Oklahoma. It was
offered February 3, and it has been pend-
ing before the committee since that date.

Mr. DONNELL. Mr. President, if the
Senator from Nevada will yield, does the
Senator recall whether this subject mat-
ter was considered by the Judiciary
Committee, even though it was pending
before it?

Mr. McCARRAN. It was not con-
sidered, because we were trying to hold
as much as possible to the Judicial Con-
ference recommendations. It was not
considered for that reason. I do not
think the Senator from Oklahoma re-
quested an opportunity to come before
the committee, although I do not know
that that would have been necessary.
Had we been considering it, we probably
would have called the Senator. My
recollection does not serve me that he
ever asked to come before the committee.

Mr. DONNELL. Mr. President, will
the Senator yield for a question?

Mr. THOMAS of Oklahoma. I yield.

Mr. DONNELL. With all due respect
to the Senator and for his opinion, which
I, of course, value highly, as one Member
of the Senate I shall feel constrained to
vote against the amendment, in view of
the fact that it has not been considered
in committee. I do not mean to say the
Senator may not be entirely correct, but
I do not feel that I should like to vote
for it without having had the matter
considered in committee.

Mr. THOMAS of Oklahoma. In con-
nection with that suggestion, I may say,
if it is proper and consistent to add a
new member to the circuit court, it cer-
tainly would be inconsistent not to sup-
port the amendment, because the busi-
ness of that court comes very largely
from the State of Oklahoma.

Mr. DONNELL. Mr. President, I am
not able to state the reasons for the in-
clusion of the new circuit judge, in terms
of the needs of the State of Oklahoma,
but this matter not having been con-
sidered by the Committee on the Judi-
ciary, personally I do not feel willing to
vote for the proposal.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment offered by the Senator from Okla-
homa [Mr. THOMAS].

Mr. McCARRAN. May I ask the Sen-
ator from Oklahoma how many per-
manent judges there now are in Okla-
homa?

Mr. THOMAS of Oklahoma. Our
State is divided into three districts.
Oklahoma City is by far the largest, and
in it we have two judges. Then we have
a northern district with headquarters at
Tulsa, with one judge. We have then
the eastern district with headguarters
at Muskogee, with one judge. We then
have one so-called floating judge, who
circulates in all parts of the State. We
find that we need each of those judges
now as the business of our State is in-
creasing because of Indian litigation
and oil and gas litigation.

Mr. McCARRAN. That means there
are how many permanent judges in Okla-
homa?
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Mr. THOMAS of Oklahoma. There will
be five.

Mr. McCARRAN. Will the five judges
include the temporary judge?

Mr. THOMAS of Oklahoma. The tem-
porary judge is included.

Mr. McCARRAN. So this would make
five permanent judges; is that correct?

Mr, THOMAS of Oklahoma. That is
correct.

Mr. McCARRAN. Mr, President, I find
in the report the following statement:

There has been referred to the committee
an amendment intended to be proposed by
SBenator THOMAS of Oklahoma to this bill.
Said amendment has for its purpose the
making permanent of the existing temporary
Judgeship for the western district of Okla-
homa. No facts of supporting data have
been submitted to this committee in support
of saild proposed amendment. The commit-
tee wishes to be understood that its fallure
to include said amendment in the bill as
reported was due to the lack of factual in-
formation in support of sald amendment.
It is to be understood that the fallure to
include said amendment in the bill as amend-
ed is not to be construed in any manner as
being an expression as to the merits as to
the proposal therein contained.

Mr. President, it is my inclination, and
I say this notwithstanding the language
I have just read, to take the amendment
to conference. The hill is going to con-
ference, and it is my inclination to take
the amendment to conference, and I
would so express myself.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment offered by the Senator from Okla-
homa. [Putting the question.] The
“ayes” seem to have if.

Mr. DONNELL. I ask for a division.

On a division, the amendment was
agreed to.

Mr. McCARRAN. Mr. President, the
Senator from Rhode Island now has his
amendment,

Mr. McGRATH. Mr. President, I
should now like to call up the amend-
ment which I have previously sent to
the desk.

The PRESIDING OFFICER. The clerk
will state the amendment.

The LeGISLATIVE CLERK., On page 4,
beginning with line 24, it is proposed to
strike out all through line 15, page 5,
on page 5, line 16, to strike out “(d) " and
insert “(¢)"”; on page 5, line 21, to strike
out “(e)” and insert “(d)"; on page 6,
line 3, to strike out “(f)” and insert
“(e)”; and on page 6, beginning with
line 11, to strike out all through line 2,
page T.

Mr. McGRATH. Mr. President, the
effect of the amendment would be to
strike from the pending bill all the lan-'
guage beginning on page 4 at line 24, and
continuing through to the period in line
15, of page 5. The amendment would
further strike out line 16 of page 5 the
letter “(d)"” and reletter the subsection
so as to make it “(c)”. On page 21,
line 5, it would strike out *“‘(e)” at the
beginning of the sentence, and substitute
therefore “(d)”. On page 6, the amend~
ment would strike out “(f)” at the be-
ginning of the sentence on line 3, and
substitute therefor “(e).” Also on page
6, beginning at line 11, it would strike
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out all the language in paragraph 4,
down to and including line 2, on page 7.
Substantially, Mr. President, what the
amendment would do would be to strike
out of the bill——

Mr. DONNELL. Mr, President, if the
Senator will yield for a question, merely
that I may understand it, does the Sen-
ator substitute anything for what is pro-
posed to be stricken?

Mr. McGRATH. No; except insofar
as it may be said that the substitution
of certain letters, which only indicate
the paragraphs, constitute a substitute.

Mr. DONNELL. I understand.

Mr. McGRATH. But there is no lan-
guage substituted by my amendment.

Mr. DONNELL. I thank the Senator.

Mr. McGRATH. So what the amend-
ment does in effect is to strike from the
bill the language of the committee
amendment which differs from the bill
previously passed by the House of Rep-~
resentatives with respect to the same
subject which did not contain this lan-
guage. I am proposing to strike out this
language, Mr. President, because it deals
solely with the judgeships to be created
in and for the District of Columbia,
namely, three udditional district court
judeges and three additional judges for
the circuit court of appeals.

The language I object to is that which
would make it necessary, to be considered
eligible for one of these newly created
judgeship appointments in the District
of Columbia, that one had engaged ac-
tively in the regular practice of law for
a period of at least three consecutive
vears immediately prior to his appoint-
ment, and in the case of at least two
judgeships that he had actively been
engaged in the private practice of law
in the District of Columbia for a period
of at least five consecutive years imme-
diately prior to their respective appoint-
ments.

This language, Mr. President, would,
if left in its original form, have prevent-
ed the President of the United States
from making promotions within the judi-
cial system; it would have prevented
him from promoting a municipal court
judge or a judge of the municipal court
of appeals to the district court of the
United States. It would likewise have
prevented him from appointing one of
the present district court judges of the
United States to one of these new vacan-
cies being created on the circuit court
of appeals. That situation has been cor-
rected by the amendment to the com-
mittee amendment offered by the distin-
guished chairman of the Judiciary Com-
mittee. But the objectionable language
still remains in the bill, Mr. President,
which bars from consideration for ap-
pointment any employee of the United
States unless he has given up his em-
ployment for at least three consecutive
years prior to his appointment, and, in
addition to that, has been a member of
the bar of the District of Columbia.

Obviously, this is rank discrimination
against employees of the Federal Gov-
ernment, whether they come from the
District of Columbia, from Kansas, from
California, from Pennsylvania, or from
Rhode Island. It is discrimination
against them. Punishment is being vis-
ited on them because they have worked

for the Government of the United States
within the past 3 years, and therefore
the Congress of the United States will
place a stigma on them implying they
cannot be trusted to act as judges of the
court of the District of Columbia. Do
we say to the States of Kansas, Rhode
Island, or Nevada that any man who has
worked for the Government of the
United States in those States is ineligi-
ble to be appointed to a judgeship in a
United States district court? Is there
any State in the Union which has laid
down the qualification for appointment
to a judicial post that if a man has
worked in any executive department of
the State it automatically bars him from
consideration for appointment as a judge
in a State court?

I do not believe there can be found
anywhere any precedent for what is at-
tempted to be done by this amendment.
In addition to its unfairness, in addition
to its being a slap at Federal employees
and lawyers who work for their Govern-
ment, regardless of their qualifications,
it sets up two classes of judges within
the District of Columbia, because the
bill creates six new positions which, in
effect, would increase the number of dis-
trict court judges in the District of Co-
lumbia to 15.

Against three of them there would be
a permanent bar established stating the
qualifications to be that a person is not
eligible if he has worked for 3 years for
the Government of the United States,
whereas that discrimination is not im-
posed against the remaining 12 judges,
so that of two men with presumably equal
qualifications, one cannot have the posi-
tion if he has worked for the Govern-
ment of the United States, but the other
may have it.

I think it is bad law, bad practice, and
bad precedent that the Congress of the
United States should make this distinc-
tion and this division in the judiciary of
the District of Columbia.

The able chairman of the committee
has argued that the President might ap-
point someone from the Department of
Justice, he might appoint someone from
the Department of the Interior, or he
might even see fit to appoint the Solici-
tor of the Department of Commerce or
of the Post Office Department to one of
these judgeships, and that, having done
that, the particular judge might be con-
sidered to be prejudiced in favor of the
Government; that he might not be abie
to decide some of the guestions coming
before him because the interests of the
Government are involved.

We know, Mr. President, that any man
who would be worthy of one of these ap-
pointments, any man who has the char-
acter and ability to stand muster before
the examination which the Judiciary
Committee of the Senate would give him
before he received confirmation, would
be a man of sufficiently high character
and integrity to disqualify himself in any
case in which he felt he would be preju-
diced in the interests of one party or the
other.

Yes, Mr. President, the argument is
made that, although he might be the
fairest man in the land, yet, because he
recently worked for the Federal Govern-
ment, there would be a presumption on
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the part of litigants in his court that they
were not receiving fair treatment. I say
such a presumption is possible in the case
of any judge, no matter whether he
worked for the Government of the United
States or for any of the great corpora-
tions of the United States, or whether he
merely practiced law in the District of
Columbia. That disqualification would
be present also-in the case of our own
employees. We do not attempt to dis-
qualify employees of the Congress from
accepting appointments. We do not say
that no man who has, within 3 years past,
worked for the legislative branch of the
Government is disqualified for one of
these appointments. No, Mr. President;
we merely take a slap at the executive
branch of the Government: we take a
slap at those persons who hold judicial
posts with the Government at great
sacrifice to themselves. I think I can
say with all honesty that there is hardly
a lawyer working for the Government
of the United States in the city of Wash-
ington who could not make twice his
salary back home by practicing law.
Every Member of the Senate who is a
lawyer knows what the conditions in our
profession are, and they know that many
persons are here at great sacrifice to
themselves, their families, and, probably,
to their future.

We should not place further obstacles
in the way of getting good men to come
here; neither should we promise that if
they come they may get a judgship some
day; but certainly we should not deny by
law the very possibility that that might
happen.

Some of our judges who possess great
judicial minds and temperaments have,
before they became judges, been em-
ployed by the largest corporations in the
United States. They have worked for
great utility companies or for other pri-
vate interests. There are times when
litigants appear before them and go away
dissatisfied, saying, “We cannot get a fair
trial from judge so and so because he
once worked for the General Electric
Co. or for the General Motors Corp., or
he once was in Washington where he
made a lot of friends among the big,
influential characters in the Congress.
Therefore we cannot expect to get fair
treatment from him.”

Mr. President, I say it is the duty of
the Judiciary Committee of the Senate,
when it examines candidates for such
positions, to decide that the persons rec-
ommended for confirmation are persons
who would not be of that stamp or char-
acter. The people of our country have
only our own integrity to look to to pro-
tect them from judges who would be
biased and prejudiced in the hearing of
a case,

There is no reason in the world for
putting this stamp of our disapproval, of
our suspicion, almost of shameful denial
of their rights, on great lawyers who come
here and work for the Government of
the United States, by writing into law a
prohibition against their advancement.
It seems to me this is the wrong way to
proceed.

Mr. President, I want to say—and I
say it because I feel it is my duty to say
it to all Members of the Senate who are
interested in the passage of this bill—



1949

that the President of the United States
cannot sign this bill if it contains this
provision, without stultifying himself,
because he is the head of the executive
branch of the Nation and is the one who
has to get lawyers to come here and work.
This bill cannot become law unless we
take from its contents this vile and dis-
ceriminatory provision. I say, in all hon-
esty—and it is no threat—that we have
a perfect right to pass the bill, and then
the President has the constitutional
right to veto it if he wants to, and it is
also all right to pass it over his veto, if
possible. But, Mr, President, I do not
believe that can be done. I do not be-
lieve we can pass this bill creating these
additional judgships, and, at the same
time, impose a discrimination against
certain persons in the District of Colum-
bia when we do not do it anywhere else
in the United States. I do not believe
we can pass the bill over the President’s
veto.

It has been said here today that justice
delayed is justice denied. If all over
the United States there is need for ad-
ditional judges in great areas of the
country, it would seem to me that the
Senate would be wise indeed to remove
this irritating provision and help the bill
on its way to passage.

I point out that in the law regarding
district court judges only in one or two
instances does the law provide the quali-
fications of the man appointed, except
that he be of judicial temperament and a
member of the bar. The President of the
United States could appoint a lawyer
from Rhode Island tomorrow, if he de-
sired, to be a Federal judge in Portland,
Oreg., or in St. Louis, Mo., or he could
appoint a lawyer from Topeka, Kans., to
be a Federal judge in Rhode Island. We
do not even require a residential quali-
fication.

Mr. President, when these judges are
appointed they become judges of the
United States of America. They are not
judges of the District of Columbia or of
Kansas, or Missouri, or New Jersey, or
Rhode Island. They have jurisdiction all
over the United States. The circuit court
judges can send a district court judge
out of the District of Columbia to any
part of the United States to hear a case.
Today there is sitting here in the city
of Washington hearing a famous case a
very distinguished jurist from the State
of Kansas, I believe, who comes here with
jurisdiction equal to that he would have
in his home State.

Mr. DONNELL. Mr. President, does
the Senator refer to Judze Reeves?

Mr. McGRATH. I certainly do.

Mr. DONNELL. He is from Missouri,
from Kansas City, Mo.

Mr. McGRATH. I beg the Senator's
pardon. The two States are pretty close
together. They are two wonderful
States, too, I may say.

Mr. DONNELL. I thank the Senator.

Mr. McGRATH. We are asked to say
that in certain instances three of the
judges appointed in the District must
have certain qualifications, though they
are to possess all the other attributes of
Federal judges exercising jurisdiction all
over the United States.

Mr. President, I do not think the Sen-
ate wants to do that, I do not think it is
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fair that we should. I think that if the
Congress desires, if the Judiciary Com-
mittee feels that it wants to make a
qualification for one of these positions
the fact that a man has a certain amount
of actual practice prior to his being con-
firmed, that is the privilege of the com-
mittee. Nothing would be better under-
stood as a legitimate reason for denying
confirmation of a nominee of the Presi-
dent than to show that he did not prac-
tice law for 1 year, or 3 years, or 5 years,
or we could adopt whatever other quali-
fication we thought to be fair. But I
submit it is not fair, nor would it be to
the honor of the Senate, that we should
pick out of this whole bill just six judge-
ships in the District of Columbia and
say that we are going to put the finger
on them and are going to pass our re-
sponsibility on to the President.

Mr. President, if the chairman of the
committee and the whole committee were
to say that they would not confirm a
nomination sent to the committee if the
nominee had not actively engaged in the
practice of law for 1 or 2 or 3 years, I
would not object, because that would be
our prerogative. But I protest, and pro-
test as vigorously as I can, the writing of
this unfair provision into the bill.

I therefore say, Mr, President, that if
we want additional judgeships created
in the Eighty-first Congress, there is only
one way to get that accomplished, name-
ly, by adopting my amendment, and re-
moving from the bill the language I re-
fer to, because if we do not, I fear there
will be no judgeships.

Mr. President, before the vote is taken,
I am going to suggest the absence of a
quorum. I do not want to do that until
the able chairman of the committee has
finished speaking, if he wishes to address
the Senate on this subject further. But
I think it is so important that I want
every Senator the interests of whose
State are involved to be on the floor, and
I want Senators to be told that the only
way they can get these additional judge-
ships is over the veto of the President of
the United States, unless they support
this amendment,

CONDITIONS IN CHINA

Mr. ENOWLAND. Mr. President, will
the able Senator withhold his suggestion
of the absence of a quorum while I make
a brief statement on another subject?

Mr. McGRATH. Yes; I do not wish to
sugegest the absence of a quorum until
the time comes for a vote.

Mr. ENOWLAND. Mr. President, I
wish to call to the attention of the Sen-
ate a dispatch which came in from Japan
today by International News Service, and
other wire services. Iread the dispatch:

MArzURU, JAPAN, June 27.—The first ship-
load of Japanese prisoners of war arrived
from Siberia today—and all 2,000 repatriates
abopard the ship turned out to be completely
Communist indoctrinated.

A spckesman for the group said that all
are pledged to join the Japanese Communist
Party. He declared that 93,000 other Jap-
anese scon to return also will become Com-
munists.

The former soldiers appeared well fed and
looked healthy despite 4 years in Russian
prison camps. The group sang the Inter-
tionale and other Communist songs as the
ship docked at Maizura.
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The spokesman said that all 85,000 Jap-
anese in Soviet custody being returned to
their homeland are jolning the Communist
Party voluntarily "“in order to create our
own new world in Japan."

Japanese officlals were obviously taken
aback by the thoroughness of the Communist
indoctrination among the group. Mayor
Shuji Yanagida of the city of Maizuru termed
it an “evident Soviet attempt” to sway Jap-
anese domestic politics “by sending in Com-
munist reinforcements.”

This impression was confirmed by the re-
patriates themselves, who declared:

“We are the vanguard of a Communist
army landing in the face of the enemy.”

Describing their experiences In Soviet
camps the repatriates said that they were
not forced to work but that they “worked
voluntarily for the greater glory of the Soviet
Unton.”

They said they received food from 3,200
to 38,500 calories daily, while on beard ship
food averaged only about 2,000 calories.

A Communist-operated daily newspaper for
prisoners of war, they said, reported that
there are 105,000 Japanese still remaining in
Siberla and other Russian-held areas.

Of these, the newspaper was quoted,
05,000 are scheduled to be repatriated before
the end of the year. The paper said that
the other 10,000 are to remain because they
are war criminals or common criminals—
or because they “harbor mistaken ideologies.”

(When the Russians announced resump-
tlon of repatriation recently Gen. Douglas
MacArthur's headquarters issued a blistering
statement in which it was charged that
nearly 400,000 former Japanese soldiers must
be in Soviet hands.)

(The statement took issue with the Rus-
sian declaration that only about 100,000 re-
main.)

Mr. President, along with that I also
wish to call the attention of the Senate
a special dispatch to the New York Times
from London, dated June 24, and pub-
lished in the Saturday issue of the New
York Times:

UNITED STATES, BRITAIN LIKELY TODAY TO

OPPOSE CHINA BLOCKADE

LoNpow, June 24.—The United States and
British Governments are expected to make
known tomorrow their disinclination to ree-
ognize the coastal blockade of which the Chi-
nese National Government has given notice
in Canton. Washington and London have
been in consultation and are expected to
make similar declarations.

A lawful government is admittedly en-
titled to proclaim the blockade of a coast
occupied by insurgents. In doing so, how-
ever, it admits a state of belligerency.

Other governments are required to reccg-
nize a blockade, provided the belligerent has
means to make it effective by methods in
accordance with the accepted rules of war.

Mr. President, my understanding is
that the United States Department of
State had anticipated making a state-
ment Saturday as suggested in this
dispatch under a London date line which
presumably would have been a joint dec-
laration by the Government of Great
Britain and the Government of the
United States. I understand that on
Saturday morning correspondents were
notified that no statement would be
made at that time.

I wish to call to the attention of the
Senate the fact that what the National
Government of China has done—and the
present government is the only recog-
nized government of China—is not to
declare a blockade of the coast and a
state of belligerency, but rather the Gov-
ernment of China has served noticed on
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the other powers that it was closing cer-
tain of their ports to commerce. This a
government has the right to do.

Mr. President, we in this Chamber can
speak only as to what the Government
of the United States should do in this
matter, but what I am about to say ap-
plies to the Government of Great Britain.
The Government of the United States is
taking a very heavy responsibility upon
itself if it chooses to ignore the right of
a sovereign government, which still has
its Ambassador in this country, and when
we have an Ambassador in that country,
which is a member of the United Nations,
which was one of our allies during the
late war, and in effect say to them, “We
will not recognize your right to close the
ports of your own country.”

This Government, and particularly the
State Department of the United States,
have been subject on the floor of the
Senate to considerable criticism on the
ground that they have for the past year
or more been pulling the rug out from
under the feet of the legal government
of China. If they are now contemplat-
ing ignoring the closure of Communist
ports by the National Government of
China, they would be shifting from that
position to one of actually joining up
with the revolutionary Communist Gov-
ernment in North China against the
National Government of China which we
recognize. I certainly hope that the
Foreign Relations Committee of the Sen-
ate of the United States will go into this
matter very thoroughly. I hope that the
Senate of the United States itself may
be fully informed before any action is
taken which will put the Government of
the United States in effect as a player
on the Communist team in this very
tragic situation which is going on in
China at the present time.

Mr. President, I am greatly concerned
by this situation, because in the London
Times of June 23, which I hold in my
hand, there is a statement from the cor-
respondent of that newspaper out of
Eong Kong, which has a paragraph as
follows:

His Majesty’'s ship Black Swan s sta-
tioned at the mouth of the Yangtze, and
has instructions to do anytmng necessary
to protect British ships from Interference,
but she is not likely to proceed up the
Whangpoo R!ver, where she would come
within the range of Communist shore bat-
teries, until the present situation is clarified.

Now if the English language means
anything, Mr. President, it means that
the British have already instructed one
of their war vessels to interfere with the
closing of the ports by the legally con-
stituted government of China, and by
force, if necessary, to run what is not a
blockade, but in effect is a blockade,
whereas at the same time they are un-
willing to use their ships against the
Communists who, as we recall, so recent-
ly fired on two British gunboats up the
Yangtze River.

So if those instructions have been given
by His Majesty's Government, it seems
to that extent the British already are
starting to play footsies with the Com-
munist area of north China. I certainly
hope that merely because the British
Government is contemplating any such
action, the Government of the United
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States will not join in the same type of
a game with the Communists in the
north China area.

APPOINTMENT OF ADDITIONAL CIRCUIT
AND DISTRICT JUDGES

The Senate resumed the consideration
of the bill (8. 52) to authorize the ap-
pointment of additional circuit and dis-
trict judges.

Mr. McCARRAN. Mr. President, did
I understand the Senator from Rhode
Island to ask for a quorum call?

Mr, McGRATH. Mr, President, as
soon as we are ready to take a vote, I
intend to ask for a quorum call before I
ask for the yeas and nays. But I thought
other Senators wished to speak on the
subject. I feel there are Senators who
are interested in this subject, who have
not been present and heard the debate,
and that they should come to the floor so
they may understand exactly what is
involved.

Mr. McCARRAN.
sence of a quorum.

LONGSHOREMEN'S STRIEKE IN HAWAII—
EDITORIAL, FROM THE WASHINGTON
POST

Mr. MORSE. Mr. President, will the
Senator from Nevada withhold his re-
quest while I take 5 or 10 minutes to
speak on another subject? I believe the
quorum call should be had in direct con-
nection with the question of Federal
judges.

Mr. McCARRAN. I withhold my sug-
gestion of the absence of a quorum.

Mr. MORSE. I see my good friend the
Senator from Nebraska [Mr. BUTLER]
on the floor, and I want to make my re-
marks in his presence.

I have in my hand, Mr. President, an
editorial which appeared in the Satur-
day, June 25, issue of the Washington
Post. The editorial is entitled “Job
for the President.” I ask unanimous
consent that the editorial may be incor-
porated in the REcorp at this point as a
part of my remarks.

There being no objection, the editorial
was ordered to be printed in the REcorp,
as follows:

JOB FOR THE PRESIDENT

A double-page advertisement in this news-
paper Friday set forth in poignant detail
the desperate plight of the 540,000 residents
of Hawail. For nearly 2 months Hawall has
undergone a virtually total blockade de-
creed by Harry Bridges’ International Long-
shoremen's and Warehousemen's Union,
Ostensibly the strike is one of 2,000 steve-
dores against the stevedoring companies;
but in reality it is a war against the Hawalian
Islands. And the war is going against Ha-
wall. Food stocks are scraping bottom, un-
employment is mounting, cattle are dying,
exports are rotting. President Truman
meanwhile has done nothing to invoke the
injunctive procedure of the Taft-Hartley
Act; and the Governor of Hawail will have
no power to enforce the recommendations
of a fact-finding board he has appointed un-
less the union and employers choose to ac-
cept them.

Beyond the immediate injury to the Ha-
wallan economy, the strike unguestionably
has done great damage to Hawaii's plea for
statehood. It shows how the islands can
be held in thrall by a single union. An in-
dication of the harm that has been done
to the cause of statehood is the somewhat
hypersensitive report just issued by Sena-

I suggest the ah-
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tor BuTLER recommending against statehood
“until communism in the Territory may be
brought under effective control.”

What Senator ButrLeEr Is talking about is
not communism among the residents in
general, but communism in the leadership
of the ILWU. The Federal Government now
is seeking to prove that Harry Bridges has
concealed his Communist affiliation. Cer-
tainly there are other issues than commu-
nism in the present strike, but the Com-
munist overtones cannot be overlocked, and
it is a matter of record that this is the third
prolonged strike tying up shipping since
1946, The ambitions of Mr. Bridges come
through his dark hint that a strike against
the sugar plantations will come next.

Of primary importance is the realization
that the Bridges leadership and communism
in the ILWU are a national rather than local
problem. Lately the CIO has been energetic
in its anti-Communist campaign, and it
would gladly be rid of Mr. Bridges if it could
accomplish this without making him a mar-
tyr. But the fact cannot be ignored that
Bridges was elected by members of his union,
most of whom presumably are not Commu-
nists. Thus the problem of restoring sane
leadership to the ILWU is an extraordir ar-
ily difficult one that cannot be solved by
flat.

But the immediate issue—relief for Ha-
waili—is one where legal measures are called
for, and where they should be applied for.
The least the President should do, it seems
to us, is to asked for an injunction under the
Taft-Hartley law applying to companies as
well as the union and on the west coast as
well as Hawail. Then If union members
defled the ruling the Army and Navy could
be pressed into emergency service to rescue
the innocent victims of the blockade while
the courts dealt with Mr. Bridges.

Mr. MORSE. Mr. President, in my
opinion, the Washington Post is a great
newspaper, but I think its editorial policy
in regard to labor legislation falls far
short of its greatness in other respects,
In the editorial of last Saturday it dis-
played, it seems to me, the same antilabor
bias that has characterized the Washing-
ton Post editorial policy for a great many
months past, going back to its biased ad-
vocacy of the Taft-Hartley law in 1947.
It is not for me to suggest what is the
cause of that bias. But in trying to fig-
ure it out I suspect that one should not
ignore the Washington Post’s own labor
difficulties in recent years.

Mr. President, we find the Washing-
ton Post on Saturday asking that the
President seek an injunction under the
Taft-Hartley law against the strike in
Hawaii. I think it is very fortunate that
we have a great newspaper, in the very
midst of the debate in the Senate of the
United States on the injunction issue,
giving us such a frank example of the ef-
fectiveness of the injunction as a strike-
breaking weapon, because one can-
not read the Washington Post editorial
without recognizing that the editorial
writer fully understands what the effect
of the injunction would be in the Ha-
waiian strike. It would break it, and the
Post knows it. But do we find in the edi-
torial of the Washington Post an un-
biased pro and con statement of the
strike in Hawaii We do not. We find
that great newspapers seeking to poison
the minds of its readers, dragging across
its pages again the old Communist buga-
boo in the stevedore industry.

As I speak this afternoon I hold no
brief for Harry Bridges or his leftism, be-
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cause I think his leftism is a distinct dis-
service to organized labor in this country.
But I am not going to let prejudice in
regard to the president of that union be-

. cloud my vision as to the merits of the
issues which are involved in the Ha-
walian strike.

Of course, Hawail today is nearly pros-
trate as a result of the great contest
which has been going on over there be-
tween the employers and labor. Note
what the Washington Post said:

But the immediate issue—relief for Ha-
wail—is one where legal measures are called
for, and where they should be applied for.
The least the President should do, it seems
to me, is to ask for an injunction under the
Taft-Hartley law applying to companies as
well as the union and on the west coast as
well as Hawaii.

What nonsense, Mr. President. What
deceit, Mr. President, of reference to the
injunction applying to the companies.
What would the effect of the injunction
be on the companies? Why does not the
editorial writer point out that the effect
of the injunction would be to break the
strike? He knew it when he penned the
words. It would have no effect on the
companies under the Taft-Hartley law,
but it would restore the staus quo before
the strike, and under the American flag
it would send the ships in there and break
the strike. The editorial writer knows
it. Yet in that sentence he would give
the readers the impression that the in-
junction would be a weapon of mutuality
and would have some effect upon the
companies. It would have effect on the
companies all right. It would be right in
the companies’ corner. It isa good illus-
tration of the point I discussed thoreti-
cally on the floor of the Senate last week
when I pointed out that the effect of the
injunction is to put the Government on
the employer’s side of the table.

That is the effect of the injunction.
The Washington Post says:

Then if union members defied the ruling
the Army and Navy could be pressed into
emergency service to rescue the innocent
victims of the blockade while the courts
dealt with Bridges.

Mr. President, I am going to divorce
Bridges from the issue which I am dis~
cussing. I am going to suggest to the
President what I think ought to be done
in the Hawaiian case. The record ought
to be made clear; but the Washington
Post was not fair enough to make it
clear. The record ought to be made
clear that under the leadership and in-
fluence of one of the greatest industrial
statesmen in America, Cy Ching, head
of the United States Mediation and Con-
ciliation Service, and through the splen-
did work of that service, for weeks the
union has taken the position that it
would be willing to arbitrate the merits
of the dispute. Why did not the Wash-
ington Post point that out if it wanted
to be fair? Why does not the Washing-
ton Post put the heat where it belongs,
on the Big Five of Hawaii? The Big
Five of Hawaii are spending huge sums
of money to propagandize the American
people that arbitration of the Hawaiian
dispute would be what? Communist
tactics. Imagine 1t, Mr. President.
That is the position of the emplbyer
class in Hawaii today. The position of
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the employer class in Hawail is that an
arbitration on the merits of that dis-
pute would be Communist tactics. Did
Senators ever hear anything more non-
sensical than that? What the Big Five
in Hawaii want to do in this economic
show-down is to break the union and
win the strike. They want the United
States Government on their side of the
table, by way of an injunction. The
Washington Post is asking that the in-
junction weapon be placed in the hands
of those employers, although it is ques-
tionable whether the emergency dispute
provisions of the Taft-Hartley Act can
in any case be held applicable to the
Hawaiian dispute.

In the interest of humanity, as repre-
sented by the suffering human beings
in Hawaii, I say that the struggle ought
to end. Instead of the jungle law of
economic force now raging in Hawali
the President should appeal to both sides
to accept arbifration.

What the President of the United
States ought to do, in my judgment, is
to send a message to Congress, or meet
with the Congress in joint session and
announce that he is appointing a board
of unguestionably impartial citizens as
the President’s mission to Hawaii. He
should offer an arbitration board to the
employers and to the union, to hear the
case as a judicial tribunal sitting in
arbitration on the merits. Then, as
President of the United States, he should
use the great prestige of his office to
ask the parties to pledge themselves in
advance to accept as final and binding
the decision of the Board, with the un-
derstanding that while the Board arbi-
trates, full operation of shipping facilities
in Hawaii shall be resumed.

We have reached the point where I
say that we are entitled to a decision on
the merits. Would an injunction give it
to us? We have heard a great deal of
debate in the Senate about the injunc-
tion. Here is a good test as to the effec-
tiveness of an injunction in a specific
case. What would its effect be? Would
it give us a decision on the merits? Not
at all. It would break the strike. It
would place people in a position in which,
if they did not resume the status quo as
it existed before the strike, they would
go to jail. Would that have anything fo
dt? :rl{.th the merits of this dispute? Not
a 5

I want to say from this desk today that
if the employers of Hawaii are so sure of
the merits of their case then they have
no cause to be afraid of fair arbitration
before a board appointed by the Presi-
dent of the United States. That is the
acid test for them. If we read their ad-
vertisements and the propaganda they
have issued, we are inclined to believe
that they will not accept arbitration on
any basis whatsoever.

If I were President of the United States
I would call their blufl today. I would
say to the American people, as President
of the United States, “I cannot stand by
and see the great human suffering
that is going on in Hawaii today. I offer
to the parties a fair arbitration board.
I ask the parties, in a spirit of patriotism,
to bind themselves in advance to accept
the decision of that board as final and
binding upon them, with the understand-
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ing that while the board deliberates,
normal operations will be resumed in
Hawaii.” That is what I call applying
the rule of reason to the merits of the
dispute. That would give us a decision
on the merits.

What we need in all these great emer-
gency cases, as I said last week, is a deci-
sion on the merits. We do not solve a
dispute by having the Government of the
United States crack one side or the other
over the head with an injunction, saying,
“Unless you go back to work on the basis
of the same terms which existed previ-
ously, which gave rise to the dispute in
the first instanece, you will go to jail.”

I know how easy it is for anyone who
says a word of defense in favor of arbi-
tration in an industry involving Harry
Bridges’ union to be placed in the posi-
tion of having the unthinking, the preju-
diced, and the biased jump to the conclu-
sion that he is raising his voice in defense
of Bridges. I am not. I am raising my
voice in defense of the principle of arbi-
tration. So long as Harry Bridges is
president of that union we must face that
as a fact. In my judgment, the rank and
file of the membership of that union
should be free from any prejudicial ac-
tion on the part of the United States
Government simply because they see fit
to keep as the head of their union a man
whose political philosophy I will have
none of. I want fo keep my eyes focused
on the basic issue, which is the settle-
ment of this case on its facts.

Fundamental to resolving that basic
issue is the adoption of a procedure which
will give us a decision on the merits of
the dispute. We will not get it by any
such suggestion as that contained in the
Washington Post editorial of last Sat-
urday.

Thus I say that I agree with the re-
port of the Senator from Nebraska [Mr.
Burier]l—and I paraphrase it—that
Hawaii is defeating or setting back ifs
chance for statehood. However, I think
there are reasons over and above the rea-
sons set forth in the report of the Sen-
ator from Nebraska, which are causing
more and more of us who a few short
months ago were in favor of Hawaiian
statehood to be cooling off toward Ha-
walian statehood. I certainly have
cooled off toward it. Not only do em-
ployer-labor relationships in Hawaii to-
day demonstrate such a lack of stability
that there is grave doubt as to the right
of Hawaii to statehood, but, in addition
to the problems the Senator from Ne-
braska states in his report in respect t>
the type of leftism that it is alleged has
come fo characterize some of the labor
movement in Hawaii, I think this dispute
shows that the political philosophy which
the employing class in Hawaii has dem-
onstrated during this strike disqualifies
Hawaii at the present moment for state-
hood. I think the philosophy of the em-~
ploying class, as represenied throughout
this labor strike, shows a philosophy of
feudalism which I thought we had passed
beyond a century ago. The feudalistiz
attitude of the Big Five which hes
cropped out once again with great clear-
ness in this strike shows that the employ-
ing class of Hawaii is not ready for
statehood.
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Mr. President, I hope this will be the
last time that it will be necessary to raise
the issue of the Hawaiian strike in the
Senate. I hope the President of the
United States will proceed to act. Ithink
the President of the United States needs
to call some bluffs in this dispute. The
best way to call them is to offer a fair,
impartial arbitration board to both sides.
Then let us see who it is that refuses to
let his case be decided on the merits.

Let me close by pointing out that the
shipping companies concerned, as I said
some weeks ago on the floor of the
Senate, are for the most part the same
shipping companies that last year ne-
gotiated the mainland collective bargain-
ing agreement which has in it the finest
arbitration section of any bargaining
agreement in this country. The same
shipping companies that arbitrated in
San Francisco, Seattle, Portland, and Los
Angeles are refusing to arbitrate in
Honolulu. Why? I will tell you, Mr.
President: The situation has reached the
point where I am inclined to believe that
apparently there is something to the
suggestion that they are afraid of the
merits of their own case. If they are not,
then let them get back, and do so quickly,
to what I think is the soundest and fair-
est method of settling labor disputes,
once the situation reaches the type of
deadlock which the parties in this case
have reached, and that is arbitration
where there is a decision on the merits.

I close by asking unanimous consent
to have printed at this point in the
RECORD, as a part of my remarks, a letter
I have received from a resident of Hawaii.
I do not know him, but in writing to me
he points out some of the effects of the
strike on the little people in Hawaii. He
himself is not a stevedore. As I read his
letter, he is a job holder, and on a very
low echelon level, too, in one of the de-
partments in Hawaii. But he sets forth a
human-interest story, it seems to me, as
to the effect of this type of economic
deadlock in Hawaii. Certainly there are
thousands like him. As the powerful
union and the big five continue to reach
for each other’s economic throats in
Hawaii, it is the little men and women
who in the long run, after all, will pay the
bill; and they are the ones experiencing
great suffering there today.

There being no objection, the letter
was ordered to be printed in the REcorp,
as follows:

HoNoOLULU, June 17, 1949.

DEAR SENATOR MORSE: Your name is being
mentioned now and then by the newscasters
over here in connection with the water-
front strike, which I suppose is getting more
than its share of mainland publicity.

Since you appear to be the only respon-
gible person willing to acknowledge that
there zaight be two sides to the ILWU-Big
Five battle, perhaps you'd be interested in
several observations of an unqualified on-
looker.

First let’s look at what has happened to
staple fcod prices since the strike began.
Rice, the main focd of these people sold for
$10.25 to $11.25 just before the strike. Now,
6 weeks later it's selling for $25 or there~
abouts, and the poor persecuted merchants
seem to have plenty of it to sell. Potatoes
£0ld for 4 cents a pound before the strike,
Now they are priced at 20 cents. Are the
rulers of the territory doing anything about
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this exploitation of the people? They are
not

Now let's look at the starving-baby prob-
lem. If any baby in Hawall is hungry, he
must have been brought up on a diet of
plutonium, because every grocery store in
Honolulu has all the milk anyone wants to
buy. It seems very odd that these strikes
always occur when local wholesalers and
retallers are stocked to the limit.

The ruling class here has blamed ILWU
terrorism for an alleged ruination of the
tourist business. Let's look at that: There
has been absolutely no terrorism. Further-
more, there isn’t any tourist business in Ha-
wail. What is represented as such consists
of two aristocratic hotels owned by the Mat-
son Navigation Co.—who also own one
passenger ship which carries aristocrats back
and forth from San Francisco. I suspect a
good many of its passengers year after year,
are local plutocrats—the predators respon-
sible for the larcenous tax laws which make
this about the most miserable place under
the American flag In which to live.

The predators have been on the air 16
hours a day, and have used the front page
of a newspaper which they own, for 6 weeks,
screaming “Communists.” They don't seem
to have any other point to make. Now I
don't know exactly what a Communist is,
except that he seems to be something which
1t is fashionable to hate right at the moment,
Maybe 5 years from now it will be fashion-
able to hate Catholics or Jews or Masons or
redheads or something else—I don't know.
But be that as it may, as far as I can see,
the predators haven't proved one case of
Communist allegiance among their enemies,
the: ILWU. They may have documentation
on this score, but I doubt it. Enowing this
place as I do, they wouldn't pass up an op-
portunity to throw one of their enemies in
Jail if they had anything on him, or even
thought they had.

Now I'm not trying to bulld a case for
ralsing stevedore wages. Maybe they should
be lowered. But, what I think is worth
pointing out is that Hawail is the victim of
a sick, decadent, and obsolescent brand of
economy which has created a fabulously rich
feudal minority, and which will soon or
late create an antithetical host of starvelings
unless the Federal Government steps in and
takes a firm hand in these matters. Per-
sonally, I think another Thomas Dewey in
the role of prosecuting attorney could do
quite a bit toward fumigating this den of
political abomination.

I'll admit I don't completely understand
the implicatlons of arbitration, but on the
basis of how it has been explained to me, I
fall to see anything unreasonable about the
basic idea. And it seems rather odd that
the employers here should be so dead set
against it. It sort of looks as if they know
they'd lose if they accepted arbitration as a
means of settlement.

In my opinion, much of the dither calcu-
lated to attract national publicity to the
Hawail dock strike is in the category of silly
dramatics. Having President liners drop an-
chor out in the sea Instead of coming into
harbor is a good example of an imbecilic
effort to create the impression that there is
some sort of danger lurking around the
docks in the form of picket lines. A group
of hare-brained women parading up and
down in front of the union offices bearing
placards accusing union leaders of being
Bolsheviks or worse is more of the nonsense
which fools no thinking person in this place.

The United States Navy with the char-
acteristic stupidity such as they have demon-
strated in Hawall on at least one previous
occasion seems to have alined themselves
with the strong-take-all element. According
to the papers they are going to start issuing
out canned milk from the naval supply de-
pot. There is nothing wrong with this I
suppose, except that there is already enough
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canned milk in Honolulu stores to relieve any
famine which might occur in the continent
of Asia.

These may be naive observations, but I
can assure you.that I'm not handicapped by
any blind prejudice on either side in this
matter. As a person who has been picked
up by the police, taken in, and forced to pay
a tax on a tax already collected by the Federal
Government, in addition to several addi-
tional taxes too complicated for my under-
standing—I suppose I'm just a little preju-
diced against the Hawaiian rulers, particu-
larly when this happened without any ad-
vance notice of any kind. And as a person
who, knowing so well the Honolulu hatred of
a mainland government employee, that he
is afraid to report a theft to the police, I'll
admit I feel no particular love for the law-
makers—the people who for generations have
held title to practically all the land in the
Hawalian Islands. I feel no particular affec-
tion for the strikers either, but I must ad-
mit that up to now, they've done nothing to
hurt me.

Now I'm certainly no expert on political
matters, but I could hazard a couple of
guesses at a couple of basic things which
are wrong with the picture here. For one
thing, a strong governor with a will to deal
with the serious problems of this outpost
would help a lot. Secondly, the colossal
governmental employment subsidies of the
Island of Oahu are economically unsound.
The thousands of people employed here by
the military system render no valuable serv-
ice in the establishment or maintenance of
a sound economy. As far as defense is con-
cerned, it has already been demonstrated
that they can't defend the place even against
an inferior enemy. There's nothing to de-
fend anyhow in this age of globe-circling
bombers. A barrel of bacteria dumped in
two or three critical spots would demoralize
the entire city and county.

Contrary to popular opinion on the sub-
ject, a high percentage of Federal wage
earners here are local, rather than mainland
people, Our wages, with some notable ex-
ceptions of course, are higher than they
should be, considering the service most of
us render. Furthermore, there are twice as
many of us as there should be, even after
the healthy cut-backs of the past year. Since
we are universally despised by the Hawail
lawmakers, and & good segment of those who
vote for them, we are objects for legalized
banditry in the form of fabulous retail prices
and unconstitutional taxes. All of this also
affects those not fortunate enough to be on
the Government pay roll, and sometimes they
must translate their resentment into the
form of demand for higher wages.

I don't know how much a stevedore should
earn In relation to a machinist or a shipfitter.
But I do know that a stevedore pays 37 cents
a pound for dropling oranges the same as a
shipyard worker does.

The rulers have also dragged the sugar
business into the dock strike and have ac-
cused the union of upsetting the cane-grow-
ing cycle, which they say will ruin the sugar
business for years to come. I suppose fail-
ure to set a crop of cane would disturb the
B-year cycle, but they are talking about
something which hasn't happened yet. Per-
haps if the sugar planters land was taxed
to the extent that a wage-earner is here,
Hawail would eventually find something more
profitable to grow than sugar. I'm not sure,
but they tell me there are millions of acres
of tax-free land in these islands owned by the
descendents of the missionary land grabbers.
This 1s accomplished they tell me, by passing
& law declaring it unproductive, Yet a 300
river shack on some of it, leased to a wage
earner, carries a price tag of about $18,000 to
$40,000.

This is how the whole thing looks to an
ungualified observer, Maybe some of my im-
pressions are slightly inaccurate. I don’t
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doubt that the lawyers of the Big Five could
make all of them scund inaccurate. They're
good at that. It's their business. In any
event, Honolulu isn't quite ready for an air
1ift.

Sincerely.

Mr. MORSE., Mr. President, the an-
swer, I say again, is arbitration. I re-
spectfully suggest to the President that
he use the prestige of his great office to
call upon the parties to accept arbitra-
tion.

ADDITIONAL CIRCUIT AND DISTRICT

JUDGES

The Senate resumed the consideration
of the bill (S. 52) to authorize the ap-
pointment of additional circuit and dis-
trict judges.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Rhode Island
[Mr, McGraTa] to the committee amend-
ment on page 4 in line 21.

Mr, McCARRAN. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk called the roll,
and the following Senators answered to
their names:

Alken Hoey Millikin
Anderson Holland Morse
Baldwin Humphrey Mundt
Bricker Hunt Murray
Butler Ives Neely

Eyrd Jenner O'Mahoney
Cain Johnson, Colo, Reed
Chapman Johnston, 8. C. Robertson
Cordon Kefauver Russell
Donnell Eem Saltonstall
Douglas Klilgore Schoeppel
Downey Enowland Taft
Ferguson Long Taylor
Flanders Lucas Thomas, Okla.
Frear McCarran Thomas, Utah
Fulbright MeClellan Thye
George McFarland Tydings
Graham McGrath Watkins
Green McEKellar ‘Wherry
Gurney McMahon Willlams
Hendrickson  Malone Withers
Hill Martin Young

The PRESIDING OFFICER. A quo-
rum is present. The question is on
agreeing to the amendment to the Com-
mittee amendment offered by the Sen-
ator from Rhode Island [Mr. McGrATHI.

Mr. McCARRAN. Mr. President, in
order that the matter before the Senate
may be thoroughly understood, I shall
read the language of the bill as it comes
before the Senate, pages 4 and 5, as fol-
lows:

(e¢) Of the Distriet judges for the District
of Columbia, (1) at least three shall have
been actively engaged In the private practice
of law, and shall not have been regularly
employed in the executive branch of the Gov-
ernment of the United States, during a pe-
riod of at least three consecutive years im-
mediately prior to their respective appolnt-
ments; and (2) at least two shall have been
actively engaged In the private practice of
law in the District of Columbia for a perfod
of at least five consecutive years immediately
prior to their respective appointments. Any
period or periocds of active service in the
armed forces of the United States shall not
be considered as regular employment in the
executive branch of the Government, and
any such period or perlods shall be disre-
garded in determining whether the years of
practice required by this subsection are con-
secutive or immediately precede the appoint-
ment.
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Mr. President, let me read an excerpt
from the Judicial Code:

Except in the District of Columbia, each
circuit judge shall be a resident of the cir-
cuit for which appointed at the time of his
appointment and thereafter while In active
service.

Mr. President, no one would think of
appointing a district or circuit judge
from outside the circuit or outside the
State in which that district judge was
to serve. It was tried some years ago.
I think the State of Georgia was very
much in arms when an attempt was
made to bring in from another State an
appointee to serve as a judge in the State
of Georgiez Let a President try some
time to appoint for service in the State
of New Jersey a judge from the State
of Pennsylvania, the State of New York,
the State of Nevada, or from some other
State. I venture the assertion that no
President would try it. Yet, Mr. Presi-
dent, we bring them into the District of
Columbia, we entice them, so the able
Senator from Rhode Island says; we en-
tice them to come into the District of
Columbia, and we hold up a reward to
them, so the able Senator from Rhode
Island says; we hold up a reward to
them——

Mr. McGRATH, Mr. President, will
the Senator yield?

The PRESIDING OFFICER. Does the
Senator from Nevada yield to the Sena-
tor from Rhode Island?

Mr. McCARRAN. If the Senator will
wait until I finish my sentence, I shall
yield. We hold up a reward to them
that if they come here and stay they will
b;i eligible to appointment to a judge-
snip.

Mr. McGRATH. Mr. President, will
the Senator yield?

Mr. McCARRAN. 1 yield.

Mr. McGRATH, Mr, President, does
the Senator believe that he is accurately
quoting the Senator from Rhode Island?
I made no statement to the effect that
we hold up a reward.

Mr. McCARRAN. The substance of
what the Senator said, the whole infer-
ence of what he said, was exactly what
I have quoted.

Mr. McGRATH. Mr. President, will
the Senator yield further?

Mr. McCARRAN, I yield.

Mr., McGRATH. I made no such
statement, that we hold out a reward
tothem. I did say it was always a possi-
bility; that men having served in the
executive branch of the Government and
having established residence here, should
not be barred by law from the possibility
that they may be worthy of consideration
for one of these judgships at some time.

Mr. McCARRAN. Did not the Senator
say it is difficult enough to get people to
serve the Government, and that to im-
pose this qualification makes it all the
more difficult?

Mr. McGRATH. I certainly did say
s0; and that we should not place any
obstacles in their way.

Mr. McCARRAN. Then the Senator
says he did not infer .this was a re-
ward held up to them. I will leave that
for the Senate to judge.

Then, again, Mr. President, the Sena-
tor from Rhode Island said—and I was
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sorry to hear hiin say it—that Senators
who are interested in the appointment of
judges as provided in the bill will not
be able to get the bill through unless
they vote to strike my amendment from
the bill. What a threat for the chair-
man of the Democratic National Com-
mittee to make to Senators on the floor
of the Senate. Have we not a right to
exercise our judgment, for God's sake,
on a bill which means so much? Why
should there be a threat hurled in the
faces of Senators by the chairman of the
Democratic National Committee, that
unless we vote for his amendment, the
President—on the advice of the chair-
man of the Democratic National Com-
mittee, I suppose—will veto the bill?
This is the first time I ever heard such -
a threat on the floor of the Senate in
the 18 years I have been a Member of
this body, and I hope it is the last time,
because I hope we may present to the
Senate of the United States matters
which are worth while for the impartial
judgment of the Senators.

If there is anything in the amendment
offered by the Senator from Rhode Island
which Senators believe is worth while,
then, in God’s name, and in their own
judegment, let them vote for the amend-
ment. That is all right—and I offer no
threat, because there is none to be of-
fered. If nominations of judges come up
for confirmation, regardless of whether
Senators vote for my amendment to the
bill or for the amendment offered by the
Senator from Rhode Island, such nomi-
nees will be fairly, squarely, and honestly
dealt with.

Mr. President, let me read another ex-
cerpt from the code, Iread to the Senate
the provision that a circuit judge must
be a resident of the circuit in which he
is appointed. Let me read another pro-
vision:

Each district judge, except in the District
of Columbia, shall reside in the district or
one of the districts for which he is appointed.

I wonder what that means? In other
words, in the States they must reside in
the circuit for which they are appointed
if they are appointed on the circuit court
bench, or they must reside in the district
in which they are appointed, if they are
appointed to the district court bench.
But in the District of Columbia no such
provision prevails.

Mr. President, there are two objectives
embodied in the language in the bill
One is that the bar of the District of Co-
lumbia, composed of as fine a group of
lawyers as there are in America, shall
have a chance to serve the people on the
bench of the District of Columbia. That
is one objective; that is one aim. The
other is to say to the people of the coun-
try, “If you come to the District of Co-
lumbia and engage in litigation against
any executive department, regardless of
what it may be, to redress wrongs or to
secure rights, you shall go before a man
who has not, for the past 3 years, been a
member of some department, under the
pay and the control of that department.”

Again, Mr. President, I say I do not
care how fair a decision may be, if it is
decided against the litigant, he will say,
“Well, if I had gone before a judge who
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had not served in a Government depart-
ment within the past 3 years, I would
not have been so treated.”

Fairness is all we are looking for, and
so long as we can have the confidence of
the people of the country in their courts,
I believe we will be secure in our Gov-
ernment.

Mr. President, I hope that the amend-
ment of the Senator from Rhode Island
will be rejected by a vote of the Senate,
and I ask for the yeas and nays.

Mr. McGRATH. President——

Mr. WHERRY. Mr. President, a par-
liamentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. WHERRY. What is the order as
- to the yeas and nays?

The PRESIDING OFFICER. They are
ordered.

Mr. McGRATH. Mr. President, I shall
detain the Senate for only a short time.
I shall not repeat the argument I made
in behalf of my amendment. It will be
found in its entirety in the REcorb.

If the Senator from Nevada has lo-
cated in the statutes the section with re-
spect to residence to which he has re-
ferred—I have no doubt he has the in-
formation before him—I can only say
that the hurried search which I made
during the pendency of the debate did
not bring the section to my attention.
Some of the members of the staff of
the committee were looking, also, and
were unable to put their fingers upon
the section. I had made no prior re-
search on this point, because I did not
know the bill was coming up for con-
sideration today.

The Senator from Nevada has seen fit
to make a great point of the fact that I
made a threat to Senators. I was very
careful to make it perfectly clear that it
is the right of the Senate to pass any
kind of a bill it wishes to pass, and, by
the same token, the Executive has his
rights in the matter, and we have a
remedy against his action. If he should
veto the bill, we can pass it over his
veto. It is not making a threat to the
Senate to state that simple fact, which
I tried to do, very carefully, when I said
that, in my opinion—and I have a right
to an opinion as a Senator and as a
citizen, and maybe I have a right to an
opinion as the chairman of the Demo-
cratic National Committee—I said, Mr.
President, that, in my opinion, the Presi-
dent of the United States could not sign
this bill, with this provision in it, with-
out stultifying himself. I have heard
that statement made on the fioor of the
Senate time and time again, by many
Senators arguing in behalf of proposed
legislation.

The President of the United States is
the head of the executive branch of the
Government. These persons work for
him. What kind of an individual would
he be to slap some of them down by a
provision of law such as this, discrim-
inating against them, and in favor of
other persons? If we are sincere in say-
ing we want to have a provision of this
kind, then there should be an amend-
ment making it apply to Federal dis-
trict judges all over the United States,
and not simply in the District of
Columbia.
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I am sorry if any Senator should take
amiss, as apparently the Senator from
Nevada has, the fact that I called the
Senate’s attenfion to my opinion that
the bill cannot be signed by the Pres-
ident without, as I see it, bringing him-
self into a position in which, knowing
him as I do, I do not believe we shall
ever find him. Therefore, if it has be-
come the rule or the custom that no Sen-
ator shall stand upon the floor and ex-
press his honest, deep, and sincere con-
viction as to what the outcome of a bill
will be, I think we are depriving ourselves
of a great deal of wisdom and knowledge
that should be of great value in consid-
ering proposed legislation,

So I do not apologize in the least, Mr.
President, for calling to the Senate’s
attention what I think Senators will
agree is a reasonable attitude and the
only proper attitude which can be taken
by the man who is charged as the head
of the Executive branch of the Govern-
ment to be fair, impartial, and equal in
his treatment of every Federal employee.

I have made a long argument as to
why the language should be stricken.
I hope that Senators in casting their
votes will take into consideration the
argument which has been made as to
the fairness of the proposal.

I have been told by several Senators
since the debate started that I have
changed their opinion. They have said,
“I thought there was only one side to this
issue, but you have changed my opin-
ion.” Several Senators came to me dur-
ing the quorum call and said that I had
changed their opinion. I think if all the
Senators had heard my complete argu-
ment there would be no question that the
amendment which I have offered would
be agreed to, that the objectionable lan-
guage would be stricken from the bill, and
that we would pass a clean bill in line
‘with that which the House of Represent-
atives sent to the Senate.

The PRESIDING OFFICER. The
gquestion is on agreeing to the amendment
offered by the Senator from Rhode Island
[Mr. McGraTH] to the amendment of the
committee.

The yeas and nays having been
ordered, the clerk will call the roll.

The Chief Clerk called the roll.

Mr. LUCAS. Iannounce that the Sen-
ator from New Mexico [Mr. Cravez], the
Senators from Texas [Mr., CoNNALLY and
Mr. Jounson], the Senator from Missis-
sippi [Mr. Eastranp]l, the Senator from
Iowa [Mr. GiLrLETTE], the Senator from
Arizona [Mr. HavpEn], the Senator from
Oklahoma [Mr. Kerr], the Senator from
Idaho [Mr. Mitierl, and the Senator
from Alabama [Mr. SPARKMAN] are ab-
sent on official business.

The Senator from Louisiana [Mr. Er-
LENDER] is absent by leave of the Senate
on official business, having been ap-
pointed an adviser to the delegation of
the United States of America to the Sec-
ond World Health Organization Assem-
bly meeting at Rome, Italy.

The Senator from Washington [Mr.
Macwuson], the Senator from South Car-
olina [Mr. Maveank], the Senator from
Pennsylvania [Mr. Myers], and the Sen-
ator from Florida [Mr. PEPPER] are ab-
sent on public business.
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The Senator from Maryland [Mr.
O’Conor] is absent on official business,
having been appointed a delegate to the
International Labor Conference at Ge-
neva, Switzerland.

The Senator from Mississippi [Mr.
SteENNIS] is absent because of illness.

The Senator from New York [Mr.
WaceNER] is necessarily absent.

Mr. SALTONSTALL. I announce that
the Senator from Maine [Mr. BREWSTER],
the senior Senator from New Hampshire
[Mr. Brincesl, the Senator from Mon-
tana [Mr. Ecron], the junior Senator
from New Hampshire [Mr. Toeey] and
the Senator from Wisconsin [Mr. WiLEY]
are absent on official business.

The Senator from Indiana [Mr. CAPE-
HART] is absent because of his attendance
at the funeral of a member of his family.

The Senator from Iowa [Mr. HICKEN-
LOOPER] is absent on public business.

The Senator from New Jersey [Mr.
SmitH] is absent because of illness.

The Senator from North Dakota [Mr.
Lancer], the Senator from Wisconsin
[Mr. McCarteHY], the Senator from
Maine [Mrs. SMITH], and the Senator
from Michigan [Mr. VANDENBERG] are de-
tained on official business.

The Senator from Massachusetfs [Mr.
Lobnge] is necessarily absent.

The result was announced—yeas 25,
nays 41, as follows:

YEAS—25
Anderson Johnston, 8. C. Murray
Chapman Kefauver Neely
Douglas Kilgore O'Mahoney
Frear Long Ruseell
George Lucas Taylor
Green McFarland Thomas, Utah
Hill McGrath Withers
Humphrey McMahon
Hunt Morse

NAYS—41
Aiken Hendrickson Mundt
Baldwin Hoey Reed
Bricker Holland Robertson
Butler Ives Saltonstall
Byrd Jenner Schoeppel
Cain Johnson, Colo. Taft
Cordon Kem ‘Thomas, Okla.
Donneil Knowland Thye
Downey McCarran Tydings
Ferguson MeClellan Watkins
Flanders McEellar Wherry
Fulbright Malone Williams
Graham Martin Young
Gurney Millikin

NOT VOTING—30

Brewster Hickenlooper O’Conor
Bridges Johnson, Tex. Pepper
Capehart Eerr Smith, Malne
Chavez Langer Smith, N. J.
Connally Lodge Sparkman
Eastland McCarthy Stennis
Ecton Magnuson Tobey
Ellender Maybank Vandenberg
Gillette Miller Wagner
Hayden Myers Wiley

So Mr. McGratH's amendment to the
amendment of the committee was re-
jected.

The PRESIDING OFFICER. The
question now is on the committee amend-
ment, as amended by the amendment
offered by the Senator from Nevada [Mr.
McCARRAN].

The amendment, as amended, was
agreed to.

Mr. McCARRAN. Mr. President, there
is pending before the Committee on the
Judiciary, House bill 4963, which is a
companion bill to Senate bill 52, I ask
unanimous consent that the Committee
on the Judiciary be discharged from
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further consideration of the House bill,
and that the Senate proceed to consider
the House bill.

The PRESIDING OFFICER. Is there
objection to the request of the Sena-
tor from Nevada?

There being no objection, the Senate
proceeded to consider the bill (H. R.
4563) to authorize the appointment of
additional circuit and district judges.

Mr. McCARRAN. Mr. President, I
now move to strike out all after the
enacting clause of House bill 4963, and
and to insert in lieu thereof the lan-
guage of Senate bill 52, as amended.

The PRESIDING OFFICER. The
guestion is on the motion of the Sena-
tor from Nevada.

Mr. WHERRY. Mr. President, does
the Senator propose that a House hill
on the calendar be taken up, and that
the language of the Senate bill, as
amended, be substituted for the lan-
guage of the House bill?

Mr. McCARRAN. Let us get the situ-
ation straight. House bill 4693 is not on
the calendar. It is in the Committee on
the Judiciary. I asked unanimous con-
sent that the Committee on the Judi-
ciary be discharged from further con-
sideration of the House bill. That re-
quest was agreed to. I then asked that
the Senate proceed to consider the House
bill, and I moved the Senate bill, as
amended, be substituted for the lan-
guage of the House bill.

The PRESIDING OFFICER. The
question is on the motion of the Sena-
tor from Nevada.

The motion was agreed to.

The PRESIDING OFFICER. The
question is on the engrossment of the
amendment and the third reading of
the bill.

The amendment was ordered to be en-
grossed and the bill to be read a third
time.

The bill, H. R. 4964, was read the third
time and passed.

The PRESIDING OFFICER. Withouf
objection, Senate bill 52 is indefinitely
postponed.

Mr. McCARRAN subsequently said:
Mr. President, with reference to House
bill 4963, which passed the Senate this
afternoon, I move that the Senate insist
on its amendments, request a conference
with the House thereon, and that the
Chair appoint conferees on the part of
the Senate.

The motion was agreed to; and the
Presiding Officer appointed Mr. McCAr-
RAN, Mr. MIiLLER, and Mr. FERGUSON con-
ferees on the part of the Senate.

NATIONAL LABOR RELATIONS ACT OF
1949

The Senate resumed the consideration
of the bill (S. 249) to diminish the causes
of labor disputes burdening or obstruct-
ing interstate and foreign commerce, and
for other purposes.

Mr. THOMAS of Utah. Mr. Presi-
dent, as we return to the consideration of
the unfinished business, I do not want to
detain the Senate very long, because I
deem it unfair to do so, since those who
have offered various amendments should
have time to discuss them. Therefore, I
feel I should not take up the time of the
Senate. But I believe it is necessary to
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state the real problems which are facing
us in connection with the questions which
will be voted on under the unanimous-
consent agreement.

The amendment to the Thomas bill
offered by the Senator from Florida [Mr.
Horraxp] on behalf of himself and other
Senators, brings vividly and very clear-
ly to the minds of every Senator the prin-
ciple in regard to injunctions. If that
amendment should be accepted and if it
should be written into the Thomas bill,
much of all that the Thomas bill is
attempting to embody in the law of the
land in regard to labor legislation will
have been blasted. In saying that I ask
Senators to remember what has been
said about the injunction by speakers on
both sides of the aisle.

The struggle to get the injunctive
process out of labor disputes began far
back in the early nineties, but did not re-
sult in a national law on the subject until
1932. In that struggle the Democratic
platforms promised labor to take the in-
junctive process out of labor disputes.
That privilege was given to labor by the
Norris-LaGuardia Act, enacted under
Republican auspices. I mention those
two facts to show that both major politi-
cal parties had become thoroughly con-
vinced over the years that the injunctive
process was a bad process; that it was
bad government in and of itself in labor
disputes.

Mr. President, in order that I may not
be misunderstood, I wish to say that I
do not want to get into a controversy
with the Senator from Missouri, for ex-
ample, who defends the injunction as a
legal procedure which is for the benefit
of both sides. I am not trying to de-
stroy any legal rights. But I know that
under the theory of collective bargain-
ing and the settling of disputes between
the employer and the employees, when-
ever the Government comes in by injunc-
tion, the Government by inference takes
sides, and the ability to argue on an
equality goes out the window. That has
been the history of the injunction.
Labor has felt that Government was not
honest with them under the injunction.
Labor has felt that the Government was
taking sides under the injunction. So
we have come to the very issue that is
the most serious one in labor's mind.
The Government of the United States,
when it passed the Norris-LaGuardia Act,
accepted the thesis of labor and made
that thesis the law of the land.

Mr, President, in general terms, no
matter what anyone may say about the
origin of the Taft-Hartley law, I still

-accept the statement of the young man

named Morgan, who on the witness stand
said that he received $7,500 for writing
that law, and he wrote it under the direc-
tion of employer organizations. I real-
ize that a real employer, or a real man-
agement did not have anything to do with
the writing of that law; that it was done
merely by the agent. This is what I
want to say to the people of the United
States and to the real employers from
one end of the country to the other. If
they accept the theory and the principle
of the Taft-Hartley law, as written by
this young man who received money to
do it, they are merely standing for con-
fusion in their industry,

8423

Mr. IVES. Mr. President, will the
Senator yield?

Mr. THOMAS of Utah. I stated that
I merely wished to make a statement. I
would rather not yield. I wish to make
this statement so that the debate can
proceed properly. If it is all right with
the Senator, I will not yield at this time.

Mr, IVES. The Senator from New
York would like to clear up a matter
while the Senator from Utah is discussing
the particular subject.

Mr. THOMAS of Utah. I dislike to
yield. I do not wish to take time that
belongs to others. Since the Senator has
asked, I will yield to this extent.

Mr. IVES. The Senator from New
York appreciates the courtesy of the
Senator from Utah.

The Senator from New York would like
to inquire of the Senator from Utah if
he does not recall that a very large part
of the Taft-Hartley Act came from the
committee bill reported by the Senate
Committee on Labor and Public Welfare
in 1947,

Mr. THOMAS of Utah.
that.

Mr. IVES. I should like to ask an-
other question, if I may. That being the
case, I think the Senator from Utah will
admit that the gentleman to whom he
refers in his remarks had nothing what-
ever to do with preparing the Senate bill.

Mr. THOMAS of Utah. I would just
as soon admit that. I would just as socon
admit that the young man lied. I would
just as soon admit that the Republican
National Committee paid him $7,500 for
doing something which he did not do.
But no one would accept such admis-
sions. The young man’s testimony is
there.

Mr. IVES. Mr. President——

Mr. THOMAS of Utah. I want to ex-
plain my thesis and to show, if I can, the
position in which industry in the United
States is placing itself in relation to this
bill, because it is following leaders who
are attempting to be vengeful and at-
tempting to punish, instead of bringing
about a condition under which we can
have true collective bargaining.

Mr, IVES. Mr. President——

Mr. THOMAS of Utah. I realize that
when I opened the debate on this bill I
brought in the testimony of Mr. Morgan.
I continue to bring it in. I read what
Mr, Hartley said about the bill. I think
I have proved my thesis. No one paid
any attention to it. Immediately the re-
ply came from the other side that I tried
to show that political interests were in-
volved in the bill; that those on the other
side were not politically interested at
all; that they were merely trying to do
something for their country; that they
were merely trying to pass good legisla-
tion; and that what Mr. Hartley said in
his book was not true. So those who de-
fended the Taft-Hartley law in the Sen-
ate found themselves in complete dis-
agreement not only with what the author
of the bill in the House of Representa-
tives said, but also with what actually
took place, and with the testimony of
young Morgan.

Those things are in the past. What I
wish to point out is what is happening as
a result of this debate, to show the evils—
if I may use that word—in the attempt

I recall all



8424

to use the Government as a restraining
influence on industry or labor in over-
coming a dispute.

Mr. President, it is evident to every
Senator who reads his mail that the real
employers in this country realize that to
whatever extent the spirit of the Taft-
Hartley law remains in this bill it will
not be good legislation. We have ap-
proved three or four amendments. It is
claimed that the amendments which we
have approved have been taken from the
Taft-Hartley law. I have tried to ex-
plain that they were not taken from the
Taft-Hartley law, but that they con-
tain the spirit of the Taft-Hartley law,
and that those amendments reflect
against employers and business and will
bring them trouble.

It is said that by compromising we are
forced to accept the principles of the
Taft-Hartley law. What is happening?
Is there an industrialist in the United
States who wants to sign the anti-Com-
munist affidavit and the anti-Fascist
affidavit, and do all the things he must
do when we take over the spirit of the
Taft-Hartley law? I pointed out that
there was mutuality, but that it was a
mutuality which was based upon the fact
that the Taft-Hartley law asked for
something which was unjust and im-
proper, and therefore we ask for two
unjust and improper things, rather than
abolish the improper thing.

We tried to bring about mutuality in
another way. We tried to say that since
labor must furnish financial statements
as to its condition before it can go before
the National Labor Relations Board, it is
fair also to ask industry to make such
financial statements. Industry now real-
izes that it is having imposed upon it
something which should not be imposed
upon it. The forceful hand of the Gov-
ernment is entering a picture in which
the Government should not be. It is
making industry do something which in-
dustry should not do, does not want to
do, and should not be called upon to do
in a labor dispute.

I am speaking to the people of the
country—not to the representatives of
employer organizations, because I know
them. I stated in my opening remarks
that all during the civil-liberties hear-
ings, when we had before us a real em-
ployer, the real owner of a business, we
had an honest man, and a man who un-
derstood decent industry-labor relations.
I have never met such a man who did
not want to be loyal to his country and
who did not want peace in his industry-
labor relations. But when we have an
organizer, a man who is trying to or-
ganize the force of industry so that it
may be thrown against the force of labor,
and who is trying to get the force of
Government on his side, we have a man
who is living by his wits, whether it be
in a mediation case or a conciliation case.
Whenever anything like that happens,
good relationships go out the window.

We heard the testimony of the Sen-
ator from Indiana [Mr. CAPEHART], an
employer on an extensive scale. He
knows what these amendments will do.
He knows what the Taft-Hartley law has
done. What I wish to say, before Sen-
ators vote, is that they should think over
what the employers want. They want
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to be left alone. They do not want to
be coerced. They do not want to enter
a dispute supported in an unjust way by
the Government. Labor will react to
such a situation in /he same way in-
dustry reacts when labor is supported in
an unjust way by the Government.

I want to tell the people of the country
that honest collective bargaining is the
thing at which we are aiming—not ad-
vantage taking in bargaining; not an
attempt to get the Government on one
side or the other. Whenever we write
such provisions into the law we limit the
use of collective bargaining.

One of the most terrible industrial-
labor disputes is taking place at the pres-
ent time in Hawaii. When we annexed
Hawaii we made her an incorporated
part of the United States. But because
we have written into the law a national-
emergency provision, who can say that
that which affects Hawaii, thousands of
miles offshore, is a national emergency?
Therefore nothing can be done. Nothing
is being done. Who is being hurt? Both
industry and labor are being hurt. Our
country is not being greatly affected, but
the shipping interests conducting trans-
portation between this country and
Hawaii are greatly affected.

Why is Government holding back?
Because of the limitation or definition in
the law which seems to describe a na-
tional emergency. There is no national
emergency on a very wide scale, and so
the evil and the injury continue. Would
not the President of the United States,
before he acted, have to pass judement
as to whether the evil which is going on
in Hawaii is a national emergency or
not? He could have taken the advice of
the governor of that Territory. He could
have taken the advice of the military.
He could have taken the advice of his
naval representatives. He could have
taken the advice of citizens. But no; be-
fore he could do anything he must be
convinced that there is a national emer-

ency.

: Thyat is the other side of the kind of
legislation which we have been forced to
perpetuate because we have wanted to
bring government into the picture. I
believe that practically every large em-
ployer in the United States, when he
thinks the bill through, when he realizes
the meaning of the amendments which
have been offered, when he makes a com-
parative study of the National Labor
Relations Act as it was before the Taft-
Hartley law came into existence, and
when he sees what is to be done in re-
gard to these amendments, will say to
all his friends in the Senate, “Stand by
the provisions of the Thomas bill, because
that leaves us freer. It makes for better
collective bargaining. It leaves the Gov-
ernment out the picture, and puts the
problem where we would like to have it.”

Mr. DONNELL. Mr. President, will
the Senator yield for a question?

The PRESIDING OFFICER (Mr, FREAR
in the chair). Does the Senator from
Utah yield to the Senator from Missouri?

Mr. THOMAS of Utah. I am nearly
through, but I shall be glad to yield.

Mr. DONNELL. The Senator from
Utah was referring to the situation in
Haweaii. I wish to ask him whether
under the Thomas bill the President
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would have any authority to deal with
the Hawaiian situation.

Mr. THOMAS of Utah. I used that as
an illustration. Under the Thomas bill
the national-emergency idea will be con-
tinued, and the President will have to
pass judgment in regard to that matter,
just the same as he does under the Taft-
Hartley law. I merely am trying to
show that once we write such an idea
into law, we bring about a limitation as
well as the possibility of action.

Mr. DONNELL. I understand that
the Senator from Utah agrees that under
the Thomas bill itself the President is
not given powers which would enable
him to deal with the Hawaiian situation.

Mr. THOMAS of Utah. Before he
could deal with it, he would have to de-
cide that it was a national emergency.

Mr. DONNELL. Just as he would
under the Taft-Hartley law.

Mr. THOMAS of Utah. Yes, that is
true. Of course, I am talking about the
evil which develops.

When the Senator says “Just as he
would under the Taft-Hartley law,” that
brings in questions as to the details. I
do not know whether the answer to that
is “Yes” or “No.” I do not mean that
the answer is that whenever the Presi-
dent shall find a certain situation exist-
ing, under the Thomas law he shall do
certain things, or that whenever the
President shall find a certain situation
to exist, under the Taft-Hartley law he
shall do certain other things. But
judged by the spirit of what the Senate
has been trying to do to develop more
cordial relations in connection with set-
tling disputes, it seems to me that when
the national emergency provision was
written into the law, we went backward,
not forward.

Mr. DONNELL. I take it that the
Senator from Utah agrees that if the
amendments to the labor law, in the form
of Senate bill 249, the Thomas bill, are
enacted, the President will not have any
authority under that bill to deal with
the Hawaiian situation, unless he finds
that the situation is one in which a na-
tional emergency is threatened or exists.

Mr. THOMAS of Utah. I think that
is true.

Mr. DONNELL. And that is also true
under the Taft-Hartley law, is it not?

Mr. THOMAS of Utah. That is true.
The Senator from Missouri knows, as I
do, why the national emergency provision
is found in our bill.

Mr. DONNELL.,
tor.

Mr. MORSE. Mr. President, will the
Senator yield?

Mr. THOMAS of Utah, I yield.

Mr. MORSE. Under either the Taft-
Hartley law or the Thomas bill there
would be nothing, would there, to stop
the President from voluntarily offering
to the parties in the Hawaiian dispute,
if he cared to do so, the appointment
of an arbitrator, if they would accept
the arbitrator’s decision as binding?

Mr. THOMAS of Utah. Not at all.
Furthermore, if the President decides
that this is a national emergency, he
may act, of course. But the mere fact
that the words “national emergency” ap-
pear indicates the restraining influence
placed upon the President, thus holding

I thank the Sena-
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him back. Of course, I do not know
whether that is holding the President
back in this case. I am not trying to
guide the President in any way as to the
Hawaiian situation, for now I am speak-
ing merely for myself.

My point is that since the national em-
ployers’ associations brought about the
enactment of the Taft-Hartley law, they
have advised the employers of the United
States poorly, and that has resulted in
bad law and bad administration. In
short, they have not been faithful serv-
ants to their trust. That is what I
meant.

Mr. MORSE. Mr. President, will the
Senator yield for a further question?

Mr. THOMAS of Utah. I am glad to
yield.

Mr, MORSE. In putting the question
to the Senator, I wish to say, first, that
I completely agree with the last observa-
tion the Senator from Utah has made.

I ask the Senator, Does he agree with
me that if we followed the proposal set
forth in the Washington Post's editorial
of last Saturday in respect to the Ha-
waiian dispute, namely, that an injunc-
tion should be issued in that dispute, that
would not decide the merits of the dis-
pute at all, but the injunction would
merely put the Government on the em-
ployers’ side of the table in the dispute?

Mr. THOMAS of Utah. Yes; and
probably would send the men back to
work against their will, which, I repeat,
never brings about a salutary spirit and
never results in anything but a forced
mediation, if mediation occurs.

Mr. President, I am through. I wish
every Senator to realize the seriousness
of these votes. The Holland amendment
would destroy the Thomas bill. If the
Holland amendment is submitted for
that purpose, it is submitted with great
wisdom, because if it becomes a part of
the Thomas bill, we shall go back to
something quite as bad as the provisions
of the Taft proposals.

If the amendment of the Senator from
Illinois [Mr. Lucas] is adopted, of course
we shall remove the injunction from the
Taft proposals.

If we support the Lucas amendment,
that will mean a vote against the use of
injunctions in labor disputes, It will
mean a return to the spirit of the Norris-
LaGuardia Act; it will mean that we can
accomplish at least those two things.
The way the vote goes on these two pro-
posals undoubtedly will be controlling as
to how we shall vote on the other propo-
sition that is before us under the unani-
mous-consent agreement, namely, the
question of the adoption of the Taft sub-
stitute for title IIT of the Thomas bill.

Mr. IVES. Mr. President, will the Sen-
ator yield for a question?

Mr. THOMAS of Utah. 1 yield.

Mr. IVES. Did I correctly understand
the able Senator from Utah to say that
he is in favor of the Lucas amendment?

Mr. THOMAS of Utah. I shall vote
for the Lucas amendment, of course, be-
cause at least it removes the injunction
from the Taft proposals. I could not
vote against the Lucas amendment, and
I do not think any Senator who wishes
to return to the days of the Norris-La-
Guardia Act can vote against the Lucas
amendment,
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Mr. IVES. Mr. President, will the
Senator yield further?

Mr. THOMAS of Utah. I yield.

Mr. IVES. As between the Lucas
amendment and the corresponding pro-
vision, in the bill of the Senator from
Utah, dealing with national emergencies,
which one does the Senator from Utah
prefer?

Mr. THOMAS of Utah. I like my own
bill very much better than the Lucas
amendment. If the Lucas amendment
and the Taft substitute become the law,
we shall have to do some other things
to the law before it is a good one.

TRANSSONIC AND SUPERSONIC WIND-
TUNNEL FACILITIES AND AIR ENGI-
NEERING DEVELOPMENT CENTER

Mr. TYDINGS. Mr. President, I ask
unanimous consent that the unfinished
business be temporarily laid aside, and
that the Senate proceed to the considera-
tion of Senate bill 1267, Calendar No. 436,
a bill to promote the national defense by
authorizing a unitary plan for construe-
tion of transsonic and supersonic wind-
tunnel facilities and the establishment
t01’ an air engineering development cen-
er,

The PRESIDING OFFICER. Is there
objection? ‘

Mr. HOLLAND. Mr. President, re-
serving the right to object, let me say I
had intended to speak, and had assured
other Senators that I would do so as soon
as the distinguished Senator from Utah
completed his statement. I would not
like to agree to have this other measure
brought up now unless it will be disposed
of promptly, without debate.

Mr, TYDINGS. I say to the Senator
from Florida that I should like to take
5 or 10 minutes to explain the bill. In
the event the debate goes on for longer
than that, I shall be glad to yield to the
Senator.

Mr. HOLLAND. Mr. President, I dis-
like in any way to stand in the way of
the distinguished Senator from Mary-
land. I shall be glad fo wait 10 minutes,
if the Senator thinks that will be an
adequate period of time.

Mr., TYDINGS. Mr. President, that
does not mean that the bill will be voted
on in 10 minutes. It simply means that
I shall take 10 minutes to explain the
bill.

Mr. TAFT. Mr. President, I under-
stand that any Senator can at any time
demand the regular order, if it appears
that there will be extended debate on
the measure to which the Senator from
Maryland refers.

Mr. HOLLAND. Mr. President, my
understanding goes further than that,
namely, that the distinguished Senator
from Maryland himself will relinquish
the floor if the bill is not disposed of
within the 10-minute period.

Mr. TYDINGS. That is correct.

Mr. MORSE. Mr. President, I was for
the bill in the Armed Services Commit-
tee, but I would not be willing to vote
on the bill in the absence of a gquorum
call, I think as a matter of fairness all
Members of the Senate should have no-
tice through a quorum ecall.

Mr. TYDINGS. The Senator from
Maryland has no disposition to push it to
8 vote, so after 10 minutes, if any Sena-
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tor wants to demand the regular order,
the Senator from Maryland will not in-
terpose. I feel this is a matter of impor-
tance, and that there should be an ex-
planation in the Recorp. I do not want
to use 10 minutes in suggesting the ab-
sence of a quorum, and therefore I should
like to proceed merely to lay the facts
before the Members of the Senate.

The PRESIDING OFFICER. Is there
any objection?

Mr. TAFT. Mr. President, reserving
the right to object, with the understand-
ing that no vote will be taken without a
previous quorum call, I have no objection.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Maryland?

There being no objzction, the Senate
proceeded to consider the bill (S. 1267)
to promote the national defense by au-
thorizing a unitary plan for construc-
tion of ftranssonic and supersonic wind-
tunnel facilities and the establishment
of an air-engineering development cen-
ter.

Mr. TYDINGS. Mr. President, before
devoting any time at all to Senate bill
1267, and with some reluctance, for it
puts me in a rather immodest position,
nevertheless I am going to attempt to
bring to the Senate and the country the
importance of this proposed legislation.
Those of us who serve on the Armed
Services Committee and who have been
privy to strategy as it will probably be
employed if we should have another war,
have continually been astounded with
the rapid rate at which science and in-
vention in the military field are proceed-~
ing. It is very difficult indeed to explain
and to defend even measures of a mili-
tary character on the floor of the Con-
gress, because all of us on the Armed
Services Committee have in our minds
briefings which we have had and which
for obvious reasons, we cannot very well
discuss on the floor of the Senate, but
which are really very important in the
consideration of any of these highly tech-
nical and scientific matters, such as
atomic energy, guided missiles, and the
like.

I shall take the liberty of making an
astounding statement. In my judgment,
for whatever it may be worth, in the
near future—and I do not mean in a
year or two, but not too far distant—
we shall have arrived at a stage in mili-
tary science when intercontinental guid-
ed missiles will be used in warfare, just
as we were astounded to learn in World
War II that Hitler was employing the
V-bomb and the buzz bomb and was rain-
ing destruction upon ‘British cities from
60, 70, and 80 miles away, with missiles
which went 60 miles in the stratosphere
on their way to the target. So, with the
advance of science and with mechanical
know how, we have come to see that the
time when the intercontinental guided
missile, flying across the ocean with no-
body in it, but pretty accurate in its
trajectory and as to where it will seek
out its target, is not far off.

We have already at this session author-
ized legislation dealing with this phase
of warfare. I hate to see it come. I
wish it were impossible for science and
invention to make such a discovery, I
wish it were possible that the atomic



8426

bomb had never have been discovered.
I derive no pleasure and satisfaction out
of the creation of these death-dealing
machines which carry so much of evil
portent to the future civilization of man-
kind. But in the realistic world in which
we live we must face the sheer and naked
and difficult facts of life. We already
have the intercontinental bombing plane,
a plane that has flown over 8,500 miles,
fully loaded, nonstop. It is easy to see
that such a plane could fly from here to
Egypt and back again without touching
the ground, carrying a considerable load
of death and destruction. With the
atomic bomb, that brings us to the rea-
lization of how quick warfare will come
in the future and of the widespread de-
struction which lies in its wake.

In the creation of these great instru-
ments which fly through the air, like the
airplane and the guided missile, long be-
fore they take on the shape of reality,
there have to be numerous tests made,
for instance, of what the wings will do
when confronted with certain currents
of air. In order to make these tests
there have to be models made exactly
like the finished plane is to be when fully
completed. These models are put into
giant wind tunnels, and there they are
tested. Without such models and such
tests, we would have to build the plane
and then take the whole plane out and
try it. In that way we would invest mil-
lions upon millions of dollars and quite
often have to discard the finished product
because we could not foresee the “bugs”
and the faults which might develop, be-
cause there was no adequate means of
testing and ascertaining the faults.

Mr. MORSE. Mr. President, will the
Senator yield at that point for a ques-
tion?

The PRESIDING OFFICER. Does the
Senator from Maryland yield to the Sen-
ator from Oregon?

Mr. TYDINGS. I yield for a question,
because I only have a little time.

Mr. MORSE. Isit not completely true
that while the making of the tests will
result in certain dangers to human life,
even greater dangers would be likely to
result from the use of the equipment
without such tests?

Mr. TYDINGS. I thank the Senator
for his contribution. We should have to
send the men aloft in the planes without
knowing how they would perform in ad-
vance. In order to keep abreast of these
developments, particularly in the field of
guided missiles, it may be necessary to
develop wind currents up to 3,000 or 4,000
miles an hour, because the guided mis-
sile of the future which might leave this
continent and go to another would travel
at a rate of speed which baffles our im-
agination. Therefore, we must antici-
pate the actual conditions which will
confront the guided missile once it is
completed, and in order to do that we
must have these tremendous wind tun-
nels in which the models can be placed
and put through a variety of tests, which
reveal to a considerable degree the idio-
syncrasies of the particular object,
whether it be a missile or a plane, when
it is confronted with the realities of the
atmosphere and the stratosphere itself,

The nation that stays ahead in this
field probably wins security for its citi-
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zens. The nation that falls behind in
this field will bring on insecurity for its
citizens. Just as the nation that has the
atomic bomb while others do not have
it may feel that it is so strong that it will
not be attacked, so the nation that has
not the atomic bomb feels that it is al-
ways likely to be attacked in a given cir-
cumstance because it is the weaker of
the two. In order to keep our primacy
in the air it is essential that we have
these wind tunnels. The committee I
believe reported the bill unanimously.
It comes to us with the backing of the
Department of National Defense. It
comes to us with one of the highest pri-
orities of all the legislation we are re-
quested to pass at this session of the
Congress.

I should be glad to debate the bill for
hours, if necessary, but I have given the
Senate an outline of the bill, and I shall
not ask for its further consideration to-
day. But, without exaggerating, days are
precious, This work should be begun in
the not far-distant future. Other coun-
tries are working on the same things.
Sometime days may be the difference
between security and insecurity.

Mr. KEFAUVER. Mr. President, will
the Senator yield?

Mr. TYDINGS. If the Senator will
permit me to finish my sentence I shall
be glad to yield.

When we consider these interconti-
nental guided missiles and when we con-
ceive that man’s genius may place an
atomic warhead in one of them, we be-
gin to conceive of the possibilities as of-
fensive and defensive weapons these
guided missiles have and how important
these wind tunnels are to the develop-
ment of guided missiles and airplanes.

I now yield to the Senator from Ten-
nessee.

Mr. EEFAUVER. I should like to ask
the Senator from Maryland if the evi-
dence before the committee did not
show that tremendous sums of money
could be saved by using these wind tun-
nels, rather than having first to con-
struct planes which might not meet the
necessities of the purposes for which they
are to be used.

Mr. TYDINGS. Yes. The evidence
conclusively showed that while the larger
wind tunnels are very exXpensive, there
will be a saving many times more than
the actual cost of the wind tunnel, be-
cause by means of the wind tunnel we
can estimate what an airplane will do,
and thus avoid the necessity of building
an expensive airplane first to find out
what it will do. Thus by trial and error,
by use of the wind tunnel, we can feel
reasonably secure that the plane will
do the job for which it is designed and
intended.

Mr. President, I have but 1 minute
remaining, and I want this statement to
go into the Recorp. I do not insist on
a vote today, tomorrow, or the next day,
but I want Senators to know that there is
no more important piece of legislation
for the protection of our children and
our children’s children, the American way
of life, the rights of labor, the rights of
capital, and all the other rights, than
to keep America in the forefront in this
important new development in the field
of military science. I am hopeful that
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before long we can find a time when the
Senate can consider this matter and put
the bill on the statute books. It is not
an easy subject for laymen to under-
stand, but I have given the layman’s point
of view on the outstanding elements and
essentials and I certainly hope that
before long we can accommodate the De-
partment of National Defense which is
very anxious to begin work on this project
at the earliest possible moment.

Mr. BALDWIN. Mr. President, will
the Senator yield?
Mr. TYDINGS.
from Connecticut.

Mr. BALDWIN. Is it not a fact that
the Armed Services Committee of the
Senate is unanimously in favor of this
proposed legislation?

Mr. TYDINGS. That is correct, to
the best of my recollection.

Mr. BALDWIN. And is it not a fact
that the committee held very extended
hearings?

Mr. TYDINGS. It held extended
hearings, and a portion of them were
in secret, as the Senator will recall.
Therefore he and I, in pushing bills of
this character, are at a disadvantage.
We know the urgency for action, and
our colleagues do not, and we are not in
position to make open statements.

The PRESIDING OFFICER. The
time of the Senator from Maryland has
expired.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Swanson, one of its
reading clerks, anounced that the House
had agreed to the amendment of the Sen-
ate to the bill (H. R. 3198) to amend the
act of June 18, 1929.

NATIONAL LABOR RELATIONS ACT OF
1949

The Senate resumed the consideration
of the bill (S. 249) to diminish the causes
of labor disputes burdening or obstruct-
ing interstate and foreign commerce, and
for other purvoses.

Mr. HOLLAND. MTr. President, I de-
sire to address the Senate on the subject-
matter of the pending business, namely,
the amendment offered by the Senator
from North Carolina [Mr. Hoevl, the
Senator from Ohio [Mr. Brickerl, the
Senator from Kansas [Mr. ScHOEPPEL],
and myself to Senate bill 249, the so-
called Thomas bill which is designed to
amend in some respects and to repeal in
some respects the Taft-Hartley law.

Mr. President, I listened with a great
deal of interest—and I always listen with
edification—to the address of the distin-
guished Senator from Utah, the chair-
man of the committee, whose name is
borne by Senate bill 249 which is now
pending. I noted his reference to the
fact that the Taft-Hartley law, if I cor-
rectly understood him, came from
sources about which he was not too
happy. I understood him to say that
there was some showing that the bill
came from the National Association of
Manufacturers and, I think, its counsel.

May I say to the distinguished Senator
that, in the first place, I do not happen to
know the officials of the NAM, or their
counsel. I did not happen to know them
in 1947 when I strongly supported the

I yield to the Senator
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provisions of the Taft-Hartley bill. I do
not happen to know them at this time. If
some Senator much better acquainted
with the subject matter of the bill and
the pending amendments had offered the
amendment which now bears the name of
myself and other Senators, I would have
been very happy. I want to assure the
distinguished Senator from Utah that I
have had a very strong conviction, which
I still have, that, just as in 1947 was the
case, we are now confronted with a prob-
lem which, above all things, involves the
protection of the general public of the
United States as against work stoppages
in vital national industries. I stated in
the two brief appearances I made in 1847
that T thought that subject transcended
everything else which was embraced
within the provisions of the Taft-Hartley
bill. I say again that I think that is the
prineipal matter which we should con-
sider and which we must consider; and I
say with the utmost respect to the distin-
guished Senator from Utah, recognizing
his great liberality and his great ability,
that I still feel that the bill which bears
his name does not include anything with-
in its four corners which begins to give
adequate protection to the general pub-
lic of the United States.

From listening to the debate of the dis-
tinguished Senator, I think it is most
apparent that he would give, in this
matter, and in all matters in this field,
the greatest consideration to the ques-
tion of how labor is affected by the meas-
ure. Iam perfectly willing to admit that
as to all fields except in the basic indus-
tries labor have first consideration, but
in that field the public interest must al-
ways come first. I wish to say, however,
to the Senator from Utah and to the other
Members of the Senate who are present
that it seems to me he makes a mistake,
and that the Senate and the House will
make a tragic mistake, if it be not realized
that one of the franscendent weaknesses
of our form of government which has de-
veloped so that all who wish to see must
see that it does exist, is the feebleness
with which we deal with matters which
involve the vital public interest in the
field of labor-industry relations.

So I very strongly sponsor the amend-
ment. I am happy to have with me as
joint sponsors the Senator from North
Carolina [Mr. Hoey]l, the Senator from
Eansas [Mr. ScHoEpPEL], and the Sen-
ator from Ohio [Mr. Bricker]. I assure
the Senate that the amendment offered
by the four Senators whom I have men-
tioned does not come from the NAM or
from any source other than the convie-
tions of those Senators, in which I be-
lieve they are joined by many other
Members of the Senate and of the House,
that the measure proposed by the dis-
tinguished Senator from Utah is without
sufficient force, strength, or validity when
it comes to giving the protection to which
the public is due in the vital industries
of the Nation, in which, when operation
is suspended, the result is to visit disas-
ter and tragic danger and injury upon
all other industries and upon all com-
munities in the Nation, regardless of how
far they may be located from the par-
ticular area in which the industry finds
its base.
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The purpose of the amendment is to
seek to give, through the use of the in-
junction, some protection and some con-
sideration to the vital interests of the
general public of the United States, who,
I repeat, are hurt when basic industries
shut down, and who, I think, are entitled
to have their Government take such an
active and lively interest in their conven-
ience, in their existence, and in their
carrying on of business and work, so
that they may be freed from the peren-
nial hazard of shut-downs in these vital
industries, at least for the limited period
of time, 60 days only, included in the
amendment, at least for a period of time
which has proved to be adequate, in most
of the cases which have arisen, to allow
settlement of the troublesome questions
existing in those vital industries which
have preceded the bringing of the in-
junction actions.

Let me say in the beginning that I
think the distinguished Senator from
Utah, and those who agree with him in
this matter, have given undue impor-
tance, in its consideration, to the adop-
tion of the Norris-LaGuardia Act in
1932. In the first place, I wish to call his
attention and theirs to the fact that,
while that act was adopted in 1232, there
had been in existence prior to that time,
in all the States, or virtually all of them,
authority to bring injunctions, not
merely in the public interest, but in be-
half of private employers. I call the
attention of the Senate to the fact that
less than half the States of the Nation
have thought it wise to follow the Fed-
eral Government in the adoption of acts
similar to the Norris-LaGuardia Act.

I have had prepared at my request, by
counsel for the committee, two lists
which I wish to comment upon briefly
at this time. First is a list of 21 States
of the 48 which have adopted so-called
little Norris-LaGuardia acts, leaving 27
States which have not adopted such acts,
and which have refused, though I under-
stand bills proposing such acts have been
offered in every legislature in the Nation,
to adopt, as a matter of State jurispru-
dence, the theory of the Norris-LaGuar-
dia Act.

I should like to offer at this time this
statement, prepared by counsel for the
committee, which embraces the list of 21
States in which at one time or another
since the passage of the Norris-LaGuar-
dia Act—and I believe in all instances
except one or two the acts were passed
after 1932—the so-called little Norris-
T.aGuardia Acts were adopted. Iask that
the list be inserted in my statement at
this point in the RECORD.

The PRESIDING OFFICER. Is there
objection?

There being no objection, the list was
ordered to be printed in the REcorp, as
follows:

Twenty-one States have or have had laws
which, by one method or another, forbid the
issuance of injunctions in labor disputes.

By far a greater majority of these acts
were adopted after the passage of the Fed-
eral Norris-LaGuardia Act of 1932 and were
designed to further the public policy ex-

in the Pederal statute.

States which have deprived their courts of
the power to issue injunctions in labor dis-
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putes are: Colorado, Connecticut, Idaho, In-
diana, Louisiana, Maine, Maryland, Massa-
chusetts, Minnesota, New Jersey, New York,
North Dakota, Oregon, Pennsylvania, Utah,
Washington, Wisconsin, Arizona, Illinois,
New Mexico, and Wyoming.

These laws are not identical and, as a
matter of fact, a few of them, such as Penn-
gylvania, include provisions whereby injunc-
tions may issue under certain limited excep-
tions to the general prohibition.

Even without any limitation on the lssu-
ance of Injunctions by State courts, however,
it is obvious that State power does not and
cannot extend to labor disputes covering em-
ployers and employees in the same Industry
in geographical areas including two or more
Btates. Consequently, any protection to be
afforded the public in so-called national
emergency sltuations must come from the
Congress rather than State governments.

Mr, HOLLAND. Mr. President, I next
call attention to the fact that while much,
has been said on the floor of the Senate
during the debate about the fact that
some 17 States have in their wisdom
adopted either constitutional or statu-
tory provisions banning the closed shop,
and while a larger number of States have
adopted regulatory procedures in this
troublesome field of labor-industry rela-
tions, it has not appeared in the RECORD,
and therefore I wish to have it now ap-
pear that of the 21 States which adopted
little Norris-LaGuardia acts within the
past 4 or 5 years, 6 of those States have
adopted provisions which, in effect, cut
down the field of coverage of their little
Norris-LaGuardia acts so as to limit
their application, and so as again to
permif the use of the injunction in cer-
tain phases of labor-industry disputes in
those six States. The six States are
Colorado, Minnesota, North Dakota,
Oregon, Pennsylvania, and Wisconsin.

I offer at this time a statement pre=
pared by counsel, as aforesaid, which
shows the particulars, and in each in-
stance there is more than one particular,
in which the six States which did adopt
little Norris-LaGuardia acts have sofi-
ened their acts and have again permitted
the use of the injunction in their par-
ticular jurisdictions.

Mr. President, I call attention to the
fact that never has the use of the in-
junction been prohibited, either under
the Norris-LaGuardia Act or under the
little acts applicable in the 21 States,
but the provisions were so full of limita-
tions and conditions for the enforcement,
through injunction, of any right against
labor unions that they amounted to pro-
hibitions which, in few instances, if in
any, could be overcome. :

I call attention {o the fact that in the
six States there has been departure in
recent years, when there has been so
much troublesome strife in this field,
from the little Norris-LaGuardia act,
and the list which I have asked to have
printed in the Recorp at this time shows
the particulars in which those six States
have changed the laws in those States.

I see on the floor of the Senate the
distinguished senior Senator from Min-
nesota [Mr. TaEYEl. I have had oppor=
tunity to confer with him about the three
matters in which the State of Minnesota,
in its wisdom, has changed the so-called
little Norris-LaGuardia act of that
State in recent years, to make sure that
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counsel hit upon the real facts which are
included in this statement. I under-
stand, after conference, that such is the
fact.

I mention only the three particulars
in which the State of Minnesota has re-
ceded from its position in adopting the
little Norris-LaGuardia act, as follows:

First. Secondary-boycott activities are an
fllegal combination in restraint of trade, in
viclation of the public pollcy of the State,
and are an unfair labor practice. It is an
unlawful act for any person or organization
to engage in a secondary boycott.

Injunctions are available in this field.
That law was passed in 1847 in the State
of Minnesota.

The second provision is as follows:

Any strike involving a charitable hospital
is unlawful and the provisions of the State
anti-injunction act do not apply in such
cases.

That law likewise was passed in 1947.

The third provision is:

Jurisdictional strikes and picketing are un-
lawful after the Governor of the State has
appointed a labor referee to settle the dis-
pute.

That particular act was passed in
1943.

Mr. President, in filing this list I merely
ask Senators to recall that there were
never more than 21 States which fol-
Jowed the philosophy of the Federal Gov-
ernment as expressed in the Norris-La-
Guardia Act, and that of the 21 there are
only 15 which now stand their ground
without having limited in various ways,
and some of therh in very important
ways, the effect of their little Norris-
LaGuardia act. So that injunctions
are again available, and made a matter
of State practice, in the six States I
have mentioned, and they have been
made so notwithstanding the fact that
the Norris-LaGuardia Act was on the
books, and notwithstanding the fact that
labor relations have grown in importance
in recent years, but probably because of
the fact that labor unions have been
proven to have power oftentimes to in-
jure the public welfare and interpose
grave threats to the peace and security
of the people residing in the States af-
fected.

Mr. President, I offer at this time the
list prepared by counsel of the changes
in the little Norris-LaGuardia acts in
the six States which I have mentioned.

The PRESIDING OFFICER. Is there
objection?

There being no objection, the list was
ordered to be printed in the RECORD, as
follows: >
INJUNCTIONS AUTHORIZED BY STATE AcTs NoT-

WITHSTANDING ANTI-INJUNCTION Laws
COLORADO

1. State Industrial Commission is author-
ized to apply for restraining orders against
any party failing or neglecting to com-
ply with an order of the Commission
(Colorado Labor Peace Act, sec. 8 (7), 12
LERM 2324).

2. Upon failure to comply with order of
State Industrial Commission limiting num-
ber rnd manner of picketing, Commission
may apply for injunctive relief (Colorado
Labor Feace Act, sec. 8 (15), 12 LRRM 2324).
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MINNESOTA

The application of the Minnesota anti-
injunction statute is limited in the followlng
manners:

1. Becondary boycott activities are an il-
legal combination in restraint of trade, in
violation of the public policy of the State,
and are an unfair labor practice. It is an
unlawful act for any person or crganization
to engage in a secondary boycott. (Ch. 486,
L, 1947).

2. Any strike involving a charitable hos-
pital is unlawful and the provisions of the
State anti-injunction act do not apply in
such cases. (Ch, 335, L. 1947).

3. Jurisdictional strikes and picketing are
unlawful after the Governor of the State
has appointed a labor referee to settle the
dispute. (Ch. 624, L. 1943).

NORTH DAEKOTA

The anti-injunection statute of North
Dakota has been limited in its application
by the following laws of the State:

1. Any strike must be preceded by a vote
among the employees involved, If more
than 50 percent of employees voting favor a
strike, a stoppage may begin 30 days after
the annocuncement of the vote.

If more than 50 percent of employees vot-
ing do not favor a strike, any picketing en-
gaged in thereafter is unlawful and 1s sub-
ject to restraint by the district court of the
State of the county where the picketing oc-
curs. (North Dakota union-regulation law,
H.B. No. 160, L., 1947, approved by referendum
June 29, 1948).

2. Boycotting, secondary boycotting, and
sympathy strikes are hereby declared to be
against the public policy and against the
peace and dignity of the State of North Da-
kota and shall be subject to restraint by the
district courts of the State of North Dakota
as well as suits for damages therein (North
Dakota union-regulation law, H. B. No. 160,
L. 1947, approved by referendum June 29,
1948).

OREGON

1. Any person injured by violation of State
law banning “hot cargo” and secondary boy-
cotts shall be entitled to injunctive relief (c.
356, Laws 1947, 20 LRRM 3003).

2. Orders of the State Commissioner of La-
bor under the Oregon Fair Employment Prac-
tice Law may be enforced by mandamus or
Injunction (c. 221, Laws 1949, 23 LRRM 3014).

PENNSYLVANIA

1. State labor board is authorized to apply
for restraining orders to enforce or prevent
noncompliance with its orders notwithstand-
ing State antiinjunction statute (State labor
act, sec. 9 (d), 20 LRRM 3149).

2. Any person adversely affected by strike
or lock-out of public-utility employees may
bring an action to restrain and enjoin such
violatlon (sec. 15, act 485, laws 1947, 20
LRRM 3060).

WISCONSIN

1. State labor board is authorized to apply
for restraining orders against any party not
complying with a previous valid order of the
board. (Wisc. employment. peace act, sec.
111,07, 20 LRRM 3158.)

2. State labor board is authorized to obtain
Injunections to restrain and enjoin violations
of and to compel performance of duties un-
der the Wisconsin act for arbitration of pub-
lic utility disputes (sec. 111.63, 20 LRRM
3099).

Mr. HOLLAND, Mr. President, I next
come to a point with which it seems to
me we should now all be familiar, that

labor itself recognizes the difference, the

complete distinction, between the types
of action sought to be precluded by the
Norris-LaGuardia Act, that is, actions by
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employers themselves against their own
employees and injunctions under the
Taft-Hartley Act and that it is perfectly
idle for us here in the Senate to debate
this subject as if labor did not distin-
guish between the kind of injunction
which we are discussing, covered in the
amendment now pending, and included
in the Taft-Hartley Act, and the type of
injunction which was common prior to
the passage of the Norris-LaGuardia Act,
that is, injunctions through which in-
dividual employers sought to hold on the
job their individual employees, and the
courts, under the practice prior to 1932,
had issued frequent, all too frequent,
injunctions in that class of cases.

The Senator from Uftah mentioned the
mail we are all receiving on this subject.
Mr. President, not only my mail, but fre-
quent talks with laboring people of my
own State and with officers of labor or-
ganizations in my own State, show me
beyond any peradventure of a doubt that
the people who are in labor organizations
in my State, and I believe the same is
true everywhere, do recognize the very
great difference and distinction between
injunction suits under the Taft-Hartley
Act or under the amendment now being
offered and considered here, and injunc-
tion suits by employers in their individual
suits against their employees.

It is not sought by this amendment to
attempt to go back into the field of in-
junctions by the individual employer.
When that subject matter was pending
in 1947, prior to the passage of the Taft-
Hartley Act, there was an amendment,
which was opposed by the junior Senator
from Florida, which proposed to give
back to individual employers the right to
sue for injunctions in Federal courts.
That was my philosophy then. It is my
philosophy now. But I distinguish, just
as I am sure the labor people of the Na-
tion distinguish, between the injunction
as allowed by the Taft-Hartley Act and
the injunctions which prevailed prior to
1932, I would not want to have the
country back into that picture at all.

Notwithstanding that is my philosophy,
notwithstanding I believe it to be the
philosophy of most Members of the Sen-
ate, nevertheless, before leaving this
point, I call the attention of the Senate
to the fact that there are 27 States which
have never followed the Norris-La-
Guardia Act, and never have gotten away
from the philosophy that even the in-
dividual employer is entitled to the use
of the injunction. Of the 21 States
which did abandon that philosophy, 6
have at least in part gone back to it in
recent years,

Now, Mr, President, in regard to the
question of the injunction, I wish to say
that no matter how much we may argue
and quibble about it there is no Senator,
there is no member of the general public,
who does not know that injunctions, as
used under the Taft-Hartley Act, have
operated to protect the public interest
and to protect it in very outstanding
ways in the 2 years of operation under
that act. I shall not go at length into
that fleld because I went into it at some
length when I submitted our amend-



1949

ment the other day, but I do again call
the attention of Senators and the pub-
lic to the fact that there were six in-
junctions issued under the Taft-Hartley
Act, and that in each case buf one—one
of the maritime strikes—the settlements
were made either during the time of the
running of the injunctions or so shortly
thereafter as to raise no serious question
of public injury; and that there was
only one case in which the use of the
injunction was not coupled with a set-
tlement of the dispute during the period
of the injunction or shortly and almost
immediately thereafter.

But I remind the Senate that even if
it had failed in every case to bring about
the settlement, there is no question what-
ever that those six injunctions did oper-
ate to carry cut the first principle and
objective of the injunctions as embraced
in the Taft-Hartley Act, in that they did
effectively keep the wheels turning, keep
production under way in the indusiries
which were affected during the entire
period of the injunction, with the single
exception of the coal case in which there
was a period of a few days during which
the master mind in that case, John L.
Lewis, thought he was bigger than the
judicial system of the United States of
America. He found out after one or two
days that he was not bigger than our
judicial system, and, as Senators will re-
call, yielded when he was subjected to
contempt proceedings, and ordered re-
sumption of operations, so that coal
again began to be mined, and the public
interest was protected.

So there is no doubt whatever that
under those injunctions during the full
time of their operation, except for those
few days under the coal injunction, the
public was protected by the continuance
of operation of those vital industries, and
thus the use of the injunction in this
class of cases was not only justified but
it showed effectively that it could ac-
complish, and did accomplish, the exact
thing which it was primarily conceived
to accomplish, that is, the protection of
the public against the shut-downs in vi-
tal basic industries which, when they
cease to operate, bring disaster and ruin
throughout the Nation,

Mr. President, I come next to the third
matter. I have talked of it briefly al-
ready, but I think it desirous to have a
special point assigned to it. Not only did
the injunction operate effectively
throughout this period to keep industries
going, with the exception of the few days
mentioned in the coal case, but there is
no showing whatever that it discouraged
settlements, for, to the contrary, the
facts as they appear in Mr. Ching’s re-
port, and as they appear in the record of
the proceedings of the committee in
this case, are, that settlements were
made in five of the six cases, either while
the injunction was pending or shortly
thereafter. I think that point needs to
be dwelt upon, because there have beecn
Senators who in the course of this de-
bate have stated upon the floor that
Isbor will not obey these injunctions, that
labor will not accept the exercise of the
judieial power of the United States when
it is directed to them in these vital na-
tional industries.
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It has been stated also that even
though they accept it they do so grudg-
ingly, and that it discourages the making
of the settlement which is so eminently
desired. Mr. President, I call to your
attention, and to the attention of Szna-
tors present, that the facts show that
such has not been the result, as stated
so frequently from the floor, because to
the contrary, the facts are that there
was not discouragement of seitlements,
in that in five instances out of six—and
that is a preity high average in any-
bedy’s league—the settlements were
either made during the pendency of the
injunction or made so very shortly there-
after as to impose no threat of great
public damage, and no great public dam-
age was suffered.

The fourth point I make is, that not
only do the working people know that
there is a distinction and a difference
between injunctions as practiced under
the Taft-Hartley Act and injunctions as
practiced by private employers prior to
the Norris-LaGuardia Act, but I dare say
that the great majority of the laboring
people of the Nation, outside of those in
the basic industries, realize that injunc-
tions operate to protect them, and to pre-
vent them from suffering the serious
damage which comes when there are
shut-downs in the basic industries.

Mr. President, I am not talking merely
on the basis of something I have gath-
ered out of thin air or out of my imag-
ination. I am talking, affer having sat
down and visited and discussed this mat-
ter with heads of local unions, with
members of lecal unions, with members
of railroad brotherhoods, and with oth-
ers who realize that when there is a
shut-down brought on by John L. Lewis
in the great coal industry that they are
hurt, that their ability to carry on, and
their ability to provide for themselves
and their families is affected for the
worse, and that they would like to see
that kind of possibility forever removed.
I am just as sure as that I am standing
here that there are at present through-
out the Nation millions upon millions of
workers who are relying upon the pro-
tection of this injunctive feature under
the Taft-Hartley Act to keep them from
having their livelihood snatched away
from them by the shutting down of basic
industries which affect them so seriously
and so quickly.

Mr, President, in my brief talk the
other day I mentioned that in the matter
of a coal shut-down obviously the rail-
roads have to apply embargoes, have to
cut down the number of trains operated,
and therefore the industries they serve
are hurt. I call attention to the fact that
in my own State it is proven that indus-
tries which produce perishables, such as
vegetables and fruits, are hurt, and are
hurt gravely. We have no storage places
or no storage opportunities by which we
can take care of those vegetables and
fruits. When they are ready to be moved
they must be moved. If a coal strike
comes, as such strikes have come occa-
sionally in the past, even during the time
of war—if a coal strike comes at a time
when there are vital food products in the
fields in Florida, perishable products,
such as vegetables and fruits, it is just
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too bad, because the motortrucks, which
by the thousands earry our products info
other parts of the Nation, are simply un-
able to carry the great burden of our
production, and our people suffer, our
producers suffer terribly, when that kind
of thing comes about.

Mr. President, as I have said, the need
for protection has been shown, and
these injunctions have demonstrated
their ability to protect the great mass
of workers, including most of the work-
ers of the United States, who are not
employed in the basic industries, but
are employed in the lesser industries
which are shut down or very adversely
affected shortly after there is a sioppage
in one of the basic industries. There
cannot be the slightest question about
that. Every one of us knows that to be
the case, and every one of us kKnows
that there are literally millions of la-
boring people who realize that much
more clearly than we do. Our salaries
as United States Senators continue after
a strike of that kind in a basic industry.
The pay of the whife-collar workers in
Washington and elsewhere goes on.
Many types of business are not imme-
diately affected. However, the workers
to whom I refer know that there will be
a shut-down affecting the modest but
fine American people who are engaged
in work by which they earn their bread
in thousands of industries which are
not basic. They know that their pay
rolls will be cut off, that they will be
hurt, and that their wives and children
will suffer. They do not want that to
happen.

I think it is a completely unsound and
false conclusion to say that the people
of the United States who work with
their hands for their daily bread do not
have sense enough to know that they
get more from this protection than does
any other group in the United States.
I happen to know, from many expres-
sions which have come to me directly,
that they appreciate that fact. They
want to have this protection continued.
‘They realize, long before the average
white-collar worker or the workers in
other groups throughout the Nation,
that they are concerned in having this
protection.

The next point I wish to make is that
the working people know perfectly well—
and this information comes to me from
those active in labor organizations, and
from officials as well—that there is in-
volved a factor of great value to them
as members of that great organization,
organized labor, through which much
good has been done for them and for
their people, and through them to all
the Nation. This value, which must be
considered, involves the vital guestion
of their retaining public good will. The
workers realize perfectly well that their
worst enemies have been John L. Lewis
and Mr. Bridges, We hear such expres-
sions wherever we go. We cannot go
out into the corridors and talk with
those who are here legitimately repre-
senting organized labor without hear-
ing an expression from them that those
two men have done them great harm,
in the positions of leadership which they
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hold, by reason of the loss of public good
will which they have caused. I am glad
that such legitimate representatives of
organized labor are here. They ought
to be here to give us their views. They
naturally do not want such irresponsible
and selfish leaders to continue to de-
prive them, as a great organized group,
of the good will, sympathy, and under-
standing which mean a great deal to
them, just as they mean a great deal to
the Senate, or to any indusiry or any
group of people anywhere.

Those who sponsor this type of legis-
lation in the name of organized labor
are inclined, I think, to discount the high
intelligence, as well as the high patriot-
ism, of organized labor. If they do a
little checking, I believe they will find
that there are many members of or-
ganized labor who realize that the good
will of the people as a whole is an asset
which they earnestly desire, and which
they want to keep. They realize that in
many instances that good will has been
sacrificed, diminished, or even thrown
away for a time, by the selfish and un-
timely acts and activities of some labor
leaders who have not been willing to con-
sider the public interest of the people
throughout the Nation. We are here to
protect that public interest.

I close on this point just as I started.
I think we lose sight of the major objec-
tive which we are sworn to uphold in
passing upon legislation of this type if
we do not recognize that the first thing
we should do is to try to protect the
public against shut-downs in basic indus-
tries, which are so hurtful and which do
such great damage and bring such great
disaster when they fall upon the various
far-flung communities of the country.

I mentioned Mr. Lewis and Mr.
Bridges. I do not do so in a spirit of
vindictiveness. I am saying what is
known to every Senator. Every Sena-
tor who served as Governor of a State
‘during the war had the same experience
which I had, in receiving hundreds—and
perhaps thousands, in the larger States—
of letters from distressed mothers and
fathers of servicemen who were over-
seas when John L. Lewis sold the Nation
down the river and called out the
miners during the war, at the time of
the greatest crisis which we have faced.
There is no way to get around that fact.
‘We all know that it is so. We all know
that there has been only one way by
which that particular leader could be
brought to realize that he was not big-
ger than the United States Government.
That was by means of an injunction di-
rected to him. After he had refused to
‘obey it, he learned that there was such
a thing as a contempt proceeding. In-
'stead of putting him in jail, it was di-
rected against the assets of those whom
he represented, for whom he was trustee,
but for whose interests he had much too
little concern. Of course he was brought
to law.

In the case of Bridges, I think we have
a somewhat similar situation. I recall
that the distinguished Senator from Ore-
gon [Mr. MorsE] mentioned Mr. Bridges
earlier in the debate this afternoon. I
would not pretend to know as much about
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the case as he does. However, I noted
with interest the editorial in the Wash-
ington Post which he mentioned. I
thought it was a useful contribution at
this time, calling our attention to the fact
that a great, fine producing part of our
Nation was literally being strangled to
death.

It so happens that a few days ago I
received a letter on this subject from a
friend, a former Florida woman who now
lives in Honolulu. I shall not weary the
Senate by reading all of it. She and her
family happen to belong to the white-
collar group. The letter contains many
things which are enlightening, and
which show that we are permitiing the
respect of our people for their Govern-
ment to wane and diminish during these
months of profitless debate on this par-
ticular subject. I think I should read a
portion of the letter. The entire letter
may be seen by any Senator who wishes
to see it. I shall read excerpts from it.

She first speaks of the longshoremen's
strike which is in progress in Hawaii,
and which was referred to by the Sena-
tor from Oregon, and mentioned in the
Washington Post editorial, and then con-
tinues:

The full significance of it (the strike) can-
not be realized until you are face to face
with the whole naked truth. And the whole
truth, packed into a nutshell, is that the
lifeline of 540,000 people is being throttled
swiftly and surely, by a tiny longshoremen's
union, with less than 2,000 members, less
than 500 of whom are American citizens.
Think of it. At the behest of one Harry
Bridges, a small group like that can plunge
our islands into despair and threaten our
entire future in the Pacific. As yet, people
are not starving, but it is simply a matter
of time, unless Congress acts to control such
strikes and puts teeth into its actions. Ships
lie at anchor, food for Americans and their
essential livestock and poultry rotting in the
holds while hundreds of Honolulu house-
wives picket the strikers’ picket lines. The
spectacle of American women forced to beg
for food from a gang of roustabouts is revolt-
ing and degrading. And while our Congress-
men complacently swig a glass of pineapple
juice at breakfast, American babies, white
and brown alike are without milk because
Harry Bridges says, “Leave the cans to rust on
the ships,” right in the shadow of the big
pineapple atop the cannerles on the Hono-
lulu water front.

The letter contains numerous other
statements of the same kind. I shall not
attempt to read all the letter, but all that
we hear about the situation there is
sickening and disheartening. T think it
is time for us to realize that we must deal
firmly and effectively with such situa-
tions, and that if we do not, we shall be
the ones who will be chargeable with
undermining the foundations of the Re-
public, because the people of the Nation
must learn that somehow it must have
effective power to prevent a small group
of its citizens from ruining others and
from bringing business and labor to
chaos and destruction.

I read a further statement contained
in the letter: :

People on the mainland can have no idea
of the desperation or they would demand
action at once. Please do not misunderstand
me—I am not antilabor,
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I happen to know that she is not—she
works for her living.

But she says:

To me, labor means work—work for a
livelihood; and I have worked hard all my
life, so I am in complete sympathy with
anyone who works for a living. And I believe
in the great American tradition of freedom,
but not freedom to deprive a great group of
its lifeline, freedom to keep milk from babies,
freedom to force closure of great food indus-
tries which provide work for thousands and
food for millions more, freedom to starve
poultry and cattle which depend on the
mainland for food—freedom for a tiny mi-
nority to throttle a nation. We are not free,
We are slaves to Harry Bridges and his ilk,

Mr. President, in connection with this
debate and this particular bill, a great
deal has been said about slave labor. I
think it might be profitable for us to
consider the statements made by this
good woman, who has felt at first hand,
and who sees her neighbors feeling at
first hand, the throttling and destructive
effect of the strike now occurring in Hon-
olulu. In her letter she speaks of the
fact that they themselves feel that they
are slaves under the control of a ruth-
less labor leader.

I shall read an additional portion of
her letter:

I probably sound a bit harsh, but the situa-
tion does make one bitter. It is impossible
to be here for long without absorbing some
of the seething, impotent, rage of the think-
ing population of Hawail. After viewing the
effects of our miserable failure to provide
legislation with teeth to prevent such a
crisis, I must admit, however reluctantly,
that I could not find it in my heart to biame
them if they revolt. And I am sure that if
you found yourself 2,500 miles from the
mainland, on a tiny island, at the merey of
Harry Bridges, you would feel much as I do.
These islands are so beautiful and so peace-
ful that it seems criminal to leave them de-
fenseless against the monster of starvation
that hovers over them.

I have read this much of the letter into
the REcorp because I think it belongs
there and because I believe the Senate
should realize, when considering legis-
lation of this sort, that it is dealing with
a matter which already is operating right
now, there in Hawaii, in such a way as
virtually to destroy the opportunities for
any sort of employment on the part of
540,000 people, and could affect their
chances to live, as well as the continued
existence of their cattle and poultry, and
could bring all of them under abject
submission to certain labor leaders. The
writer of the letter tells us that less than
500 of the 2,000 members of that par-
ticular union are American citizens.

Mr. MORSE and Mr. NEELY addressed
the Chair.

The PRESIDING OFFICER. Does the
Senator from Florida yield; and if so, to
whom.

Mr, HOLLAND. Mr. President, I de-
cline to yield at the moment. I shall
be glad to yield when I have concluded.

Mr, President, I am about to come to
the next part of my remarks, namely, a
discussion of seizure. So far as I am
concerned, however, before leaving the
subject of the injunction, I should like
to say that I am perfectly willing to
stand—and so are those who are with
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me—upon the complete equity of an in-
junction provision which applies to both
employees and employers and to only
about one out of every thousand strikes
in the United States, but relates to
strikes in basic national industries which,
when shut down, directly affect the
health and safety of our people, and as
to which the injunction can never be em-
ployed unless there is a finding, first, by
the President of the United States that
the welfare, health, peace, and safety of
the Nation and its people are being ad-
versely affected and threatened, and in
such case an injunction can be granted
only after application for an injunction
is made to a court of the highest reputa-
tion, which must find affirmatively that
under the circumstances a case has been
magde for the taking of action to prevent
the national interest from being placed
in jeopardy, and that the method pro-
posed is the only way in which the pub-
lic can be protected, as the dispute moves
forward through the critical stages of
the negotiations then pending.

Mr. President, I am willing to stand
upon that position, and I am willing to
to stand upon it in any labor meeting
and before any labor group anywhere.
I believe the laboring people of this coun-
try, outside of a few of the leaders in the
basic industries, must realize that the es-
sential good will of the Nation is at stake
in this matter, and that we must find
a way by which these essential industries
can continue to operate; and that it is
very greatly to their interest, from the
standpoint of the continuation of good
will toward them and the continuation
of their jobs and incomes, that this power
be granted.

I know that these matters have gone
before the courts of the highest stand-
ing. That was referred to the other
day on the floor of the Senate. When
the Attorney General of the United
States takes action, under the direction
of the President, reluctantly and re-
gretfully given because the President re-
gards the situation as one involving
disaster and as one calling for the use
of the injunction, I cannot believe that
the Attorney General would fail to go
before a judge of the widest experience,
and with the highest of reputation for
sound judgment, which will give to the
court’s decision the highest standing
throughout the Nation, if a decision is
given. So I am perfectly willing to stand
upon that, and I believe the other Mem-
bers of the Senate are likewise willing
to do so.

I believe the issue is just as it was in
1947, and that the question is whether
we should be more tender in our regard
for the less than 500 citizens in Hawaii—
to use the Hawaiian situation as an ex-
ample—or whether our decision should
be based on our regard for the protec-
tion of the 540,000 American citizens in
Hawaii, both old and young, men, women,
and children, particularly the babies,
both white and brown, as referred to in
the letter from which I have quoted, who
because of the strike now occurring there
are deprived of the milk they need.

Mr. President, I come next to the ques-
tion of seizure. I oppose seizure because
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I think it is a weakening factor; I think
it is an un-American factor; I think it
is an undemocratic factor. In my opin-
ion, our experience with seizure is not
such as to commend it to us for use in
peacetime, particularly. I am perfectly
willing to admit that in time of war a
case can be made for seizure or for any-
thing else that is needed to keep vital
industries going. But in time of peace
I am opposed to the use of seizure. Of
course, the dropping of seizure is involved
in the amendment which I, together with
other Senators, have offered. Our
amendment also involves continuing the
use of the injunction.

I oppose seizure, and our amendment
is so drawn as to eXclude that provision
of the so-called Taft amendment, which
offers seizure as an alternative remedy
or alternative tool for use in case of
serious threat to the continued operation
of vital national industries.

I should like to discuss some of my
feelings in regard to ssizure, merely
so that the Senate may at least know
what I am thinking about in connection
with that matter.

I hope other Senators will agree that
my reasoning is sound, and I hope they
will feel that they should support similar
reasoning and should join the great ma-
jority of the Senate which, in two votes
already cast, has shown its unwillingness
to adopt seizure in connection with the
settlement of disputes in basic national
industries.

First, I think seizure is not appropriate
in time of peace. The fact that, after
seizure is invoked, the same branch of
the government which, long before it
was invoked, decided that a national
emergency existed, would thereafter be-
come the administrative agency—if the
court approved the invoking of seizure—
handling the very branch of industry,
the continued operation of which that
branch of government itself has said is
essential in order to protect the public
interest, is a strong argument against
the invoking of seizure. It seems to me
it is hurtful to have the decision in such
case made by the same agency which, at
least in the eyes of some persons, then
will profit by taking over the adminis-
tration of such great national industries,
with all the influence and the importance
and values which flow from their admin-
istration.

However, my principal reason for op-
posing the inclusion of the seizure pro-
vision is that I think our history in con-
nection with the operation of seizure as
we have had it heretofore—and hereto-
fore it has been used only in time of war
or immediately following a war—has
shown that seizure has been expensive,
wasteful, promotes litigation in very great
measure, and by no means, particularly
in time of peace, brings about the kind
of economical or democratic or American
handling of such matters which we wish
to have followed. I may say I agree with
those who, upon the so-called liberal
side of the aisle here, have strongly ob-
jected to seizure. I agree with their ob-
jection to seizure, and I think that they
have not said enough about the un-
suitability, the imperfection, the inade-
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quacy, the inefliciency, and the expensive
nature of seizure when applied to a field
of this kind in time of peace.

Mr. President, I remember that my
good friend, the distinguished junior
Senator from Minnesota [Mr. HuMm-
PHREY], appearing here on the floor last
Friday, twice made statements to the
general effect that the injunction and
the use of the injunction was a sort of
bonanza to the lawyers, that it would
keep all the lawyers employed. I do not
remember the exact words, but they are
to be found by going back to the REcorp
of the debate that day. Of course, the
Senator thought he was correct in his
statement, and, of course, he believed
what he was saying. But I do not think
the Senator had made any examination
whatever of the operation of seizure. If
he had, he would have been forced to
exactly the opposite conclusion, because,
Mr. President, and Senators, it is a mat-
ter of record and a matter of history in
this Nation that seizures, instead of
averting litigation, hate brought on liti-
gation literally by the thousands of cases.
So far as the lawyers are concerned, if
we were here pleading specially for them
and for the creation of cases to carry
them through any difficult time that
might lie ahead, it would be seizure that
we would want, because there would
certainly be created a demand for count-
less lawyers in virtually countless cases,
if seizure were invoked in many of the
great national industries.

I shall refer rather briefly to several
of the seizures which have taken place
in the past, which I think tend to show
rather clearly that seizure is not only un-
economical but it is litigious, that it
produces unbounded litigation, and that
instead of attaining a clearly desirable
result, instead of being effective in pro-
tecting the public, it embarks us on a
course which leads toward socialism,
toward big-statism, and which certainly
operates to bring enormous expenses
upon the people, and particularly upon
that branch of the Government which
is required to handle the processes.
Seizure is simply unending in its impli-
cations and meaning,

Mr. President, I first mention rather
hurriedly the seizure and operation of
the railroad systems in the First World
War. Idonotknow whether all Senators
know it, perhaps they do; I did not. until
Saturday, when we checked it and found
that the liquidation of that seizure is
still going on, that Uncle Sam has not
found it possible yet to close his office or
to close his books upon the wartime
operations of the railroads for 26 months
during and immediately following World
War I, so many years ago. I should like
to read a short statement on that sub-
ject, because I wanted to reduce it to
writing, to be sure that I would have the
facts.

Our Government took possession and
control of the railroads, as of January 1,
1918, and operated them until the Armis-
tice, and for nearly 16 months thereafter,
ending March 1, 1920, or for 26 months,
in all. Formal reports were filed by the
Director General of Railroads, generally
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on an annual basis, through the year
1925—that is, from 1918 to 1925.

Beginning with 1926 the Secretary of
the Treasury became ex officio Director
General of Railroads, and annual reports
have been filed by him since that date.

The volume of the business handled
was so great that until the year 1938—
mind you, Mr. President, from 1926 to
1938—the Secretary of the Treasury filed
a separate report each year covering his
services as the Diréctor General of Rail-
roads in the liquidation of the matters
growing out of the control of the Ameri-
can transportation system during the 26
months in question. Beginning with
1938, the Secretary of the Treasury in-
cluded in his general annual report the
statement of his activities in liquidating
the United States Railroad Administra-
tion. The last report of the Secretary
of the Treasury covers the fiscal year
ending June 30, 1948, and it contains, on
pages 106 and 122, the report of the still
uncompleted liquidation covering the
wartime seizure and operation during the
First World War. Judging from the
report at that time of Mr. Secretary Sny-
der, the liquidation is now nearing com-
pletion, and we can begin to hope, Mr.
President, 28 years after the time when
the railroads were turned back to their
owners, that we are approaching the
time when final liguidation of our war-
time experience with the railroads in
World War I is in sight.

In order to give some indication of the
immensity of the business matters in-
volved in that operation, I want to quote
briefly from the 1927 report of the then
Secretary of the Treasury, Mr. Mellon, in
which he lists the amount of incomplete
litigation taken over by him on January
1, 1926. It was almost 6 years after the
roads were turned back to the owners,
when Mr. Mellon took over the business
of completing the liquidation, on which
date the liquidation was regarded as suf-
ficiently complete, so that Mr. Davis, the
last full-time Director General, was able
to turn over the business for completion
to the Secretary of the Treasury. As of
January 1, 1926, almost 6 years after the
roads were turned back to their owners,
among the items which were still in liti-
gation were the following—and I ask the
Senators, the few who are present, to just
follow these, to realize the magnitude of
litigation which was still active in 1926.

First, 875 suits were still pending
against the Director General, growing
out of Minnesota forest fires, in which
the amount claimed was $3,800,000.

Second, 3,154 other suits were pending
against the Director General in which
the amount claimed was $18,267,000,
which did not include 43 further suits
involving the short line railroads, which
covered additional claims of $886,000.

Third, 1,551 suits were still pending
against the American Railway Express
Co., growing out of Federal control, and
in these the amount claimed was
$532,000.

Fourth, in addition to all the forego-
ing, on that same date there were pend-
ing 1,038 suits brought by the Director
General himself for transportation
charges amounting to $1,831,000.

Fifth, in addition to all these, the num-
ber of reparation and overcharge claims
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pending before the ICC on that date was
338, in which the amount claimed was
$2,578,000.

To summarize, Mr. President, 6 years
after the roads were turned back to their
owners, there were still pending 6,956
litigated cases, involving well over
$27,000,000. In addition to all the litiga-
tion which I have just mentioned as
pending on January 1, 1926, the report
of Secretary Mellon shows that on that
date there were 3,393 claims of the Di-
rector General, on which suit had not
yet been brought, amounting to $1,139,-
000.

None of the above items, more than
10,000 in number, except the claims total-
ing $886,000, involving 43 of the so-called
short lines, which were still unsettled,
were claims by the railroads themselves.
The railroads, with the exception of those
43 short lines, had been paid full com-
pensation for the seizure and operation
of the properties by the Government
during the 26 months of the operation.
As to the short lines, seizure was only
constructive as to them, and it only
existed about 6 months. The Senate will
recall that the total amount of these 43
claims of the short lines was inconsid-
erable as to the whole picture. In addi-
tion to all the above, we must remember,
and I call particular attention to this,
that the net loss to the Government as a
result of the seizure and operation of the
railroads, was in excess of $1,616,000,000,
which figure is taken from page 621 of
The Modern Railway, by Dr. Julius H.
Parmelee.

Mr. President, here is a staggering
thing. Back in the days when money
meant a great deal more than it does
now, here is the evidence reported by
this research man; and it can be seen
that it is justified by the reports of the
Director General and of the Secretary
of the Treasury since 1926, It is clear
that our Nation, in those days when dol-
lars were as big as cartwheels as com-
pared with their value at this time, lost
$1,616,000,000 because of the operation
and seizure of the trunk lines which were
actually seized and operated.

I invite attention to the fact that ex-
cept for three very short seizures which
were necessitated by labor trouble in the
last war, when there was a vastly bigger
job to do, our Government stayed as far
away from seizure of railroads as the
East is from the West, because it realized
that here was a job which Government
could not handle effectively and which
had cost the Nation an immense amount,
and there are many persons who think
it cost the Nation great values in con-
nection with reduced efficiency during
the period of Government operation.

That is the first of the illustrations
which I make of the kind of thing that
happens when the National Government
seizes and attempts to operate basic in-
dustries. I am quite willing to admit
that. we shall not find any seizure as
large as that which I have cited. Yet,
I invite the attention of the Senate to
the fact that, in his reports as Secretary
of the Interior, Mr. Erug states that the
properties of more than 2,000 companies
were seized.

In reference to the seizure of the coal
mines during the recent war and follow-
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ing the war I invite attention to the fact
that the seizure of that many different
companies’ properties—I do not know
how many mines would be involved—and
their operation by the Government in-
volved an immense business transaction
which certainly calls for all kinds of
third-party claims, because coal has to
be sold, elections have to be held, em-
ployees have to be protected; there are
personal-injury claims, matters of em-
ployees’ compensation, matters of the
purchase and sale of property—all kinds
of continuing business operations which
must be handled on a magnitude which
the Government, vast as it is, is not
competent to handle in the same way in
which the owners of the business would
handle them.

Mr. President, I think it is fair to
turn to the completely clear record of
that disastrous experience in the first
world war of the Government’s han-
dling of the railroads, both in connection
with the tremendous size of the opera-
tion, its long duration, the great amount
of personnel required through all the
years, and the great expense entailed,
and to call attention to the fact that
there was an actual loss of more than
$1,616,000,000 resulting to the Govern-
ment from that incident.

In order that we may have at least a
brief picture of the coal operation under
seizure during the last war, I asked the
Secretary of the Interior to furnish fig-
ures, and I have a letter from Mr. Dan
H. Wheeler, of the Department of the
Interior, dated June 27, 1949, in which he
recapitulates the expenses of the Gov-
ernment in connection with the seizure
and operation of the coal mines during
the recent war,

There was one thing in our favor in
those operations, from the standpoint of
securing easy and early settlement, and
that is referred to not only in the report
of the Department of the Interior but in
the report of the business executives who
comment upon the matter, namely, that
all of the operations at that time were
profitable because there was great de-
mand for and heavy use being made of
the product, coal, and when the period
of seizure was over the Government, in
almost all instances, found the operators
glad to receive their property back, to
give a final receipt for it, and to receive
in full settlement the earnings during the
time of operation.

I invite the attention of the Senate to
the fact that that sort of experience can-
not be expected at a time when the
market is going down, at a time when
there is financial difficulty ahead of us,
and at a time when industrial leaders
are wondering what may or may not be
ahead of us. I am calling attention to
the fact that at least we did not have
any difficulty in connection with coal
mine seizures during the war, because
practically no one questioned the power
of the Government to seize as a war meas-
ure, and I have just said that practically
all owners were glad to accept back their
property and give final receipt in clear-
ance upon receiving the profits which
had accumulated during Government
operation. But, notwithstanding that,
Mr. President, the figures suppiied by
the Department of the Interior show
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that $2,113,991 represents the expense
of the agencies in the Department of
the Interior that administered the seized
coal mines during the time of seizure.

. I send forward the recapitulation, com-
ing from the Department of the Inte-
rior at this time, for inclusion in the Rec-
ORD as a part of my remarks.

There being no objection, the recapitu-
lation was ordered to be printed in the
REecorp, as follows:
Recapitulation—Ezpenditures for adminis-

tration of coal-mine seizures from May 1,

1943, through the fiseal year 1948

Offico | Bitu- | Eolid [ Coal
¢ the |Minous| Fuels Mines
gt | Coal |Admin-| Admin- | 'Total
seere- | Divi- | istra- | istra-
tary sion tion tion
043 .. $10, 402 [$15,930 |§15,400 | .. ... $41, 632
1944 cmmeaee| 1,997 | 73,586 | $618,019 693, 542
1945, ... cmmmmmm|ememaan-| 96,178 | 330, 06 435, 075
1646 121,642 | 121,642
T e B Lo ey i e e 678, 000 678, 000
1048. .. LIS R TR 144,100 | 144,100
Total_| 10,402 | 17, 767 |184, 165 |1, 801, 657 | 2, 113, 861

Mr. HOLLAND. I also invite atten-
tion to the fact that notwithstanding
we were in the middle of the war, there
were, nevertheless, a considerable num-
ber of cases in which the authority to
seize was a question of how much author-
ity there was by the seizor, the Govern-
ment, to act for the actual owners.
Those questions were of such importance
and difficulty that they had to be sub-
mitted to the court. There is a list of
_ 15 cases decided. I am not counting the
cases still pending or cases decided in
lower courts which were appealed. I
am talking about 15 cases of final judg-
ments during that period which repre-
sented the concern of the owners as to
whether seizure could take place, or,
after seizure had taken place, the con-
cern of the owners as to how far the
Government could go in acting for them,
and what kind of transactions it was au-
thorized to handle for them.

In time of peace, Mr. President, we
would not have any such small number.
We would not have the assurance of
profitable operation. We would not have
the incentive which existed during time
of war, when the coal companies must be
patriotic and must do their part. We
could expect a flood of litigation the like
of which we have never seen, except only
in the case of the railroad seizure. I am
as sure as that I am standing here that
that is what we would have, with govern-
mental seizure in time of peace, of any
long duration, in the coal field.

I know perfectly well that the proposed
legislation has to do with a seizure of
only 60 days, but many times it has been
stated, and we all realize, that as to any
seizure not settled within 60 days the
matter will come right back to the lap
of Congress for further handling. I have
been a Member of this body sufficiently
long to know what the path of least re-
sistance is and what we can expect as
the path which will be followed in such
a situation, because I am reasonably sure
that in most cases, at least, we would pass
a resolution extending the seizure until
we could make further study of the sit-
uation., There would be extension upon

CONGRESSIONAL RECORD—SENATE

extension—at least, that is possible, and
I think it is reasonable to expect it—all
the time with knowledge of the fact that
seizures cannot operate effectively and
efficiently, that they are expensive, and
play right into the hands of those who
desire a superstate and who want to
nationalize and take over into public
ownership and operation those indus-
tries whose continued operation means
very much to all the people of the Nation.

S0, Mr. President, I call attention to
that factor in passing to the next point,
which is that among the various seizures
which took place during the war was the
seizure of Montgomery Ward. All Sen-
ators will recall it, I am sure. I was not
tble to discover much about it except
that in talking today to the Assistant Ad-
jutant General who had the files re-
viewed, I was told by him that the Army
has not yet closed its books on that op-
eration, though it was completed in Oc-
tober 1945, amost 4 years ago. He tells
me that there is still pending a work-
men’s compensation claim. I have
learned from others that that is a death
claim, growing out of the death of an
employee by accident during the course
of the Government operation, and that
it also is still trying to straighten out re-
fund checks of about thirty to forty
thousand dollars, or to get those pay-
ments into the hands of those who really
own them.

They have troublesome liquidation on
their hands in connection with the sei-
zure, which was not of such great sweep
as to be comparable to the operation of
the coal mines or the railroads, but is
still unclosed almost 4 years from the
date the Montgomery Ward establish-
ment was seized. They still have im-
portant business transactions to work out
before they can reach the end of the
liquidation.

Mr. President, this illustrates the
length of time and the enormous expense
involved in any governmental seizure of
business. I think it is safe to say that
there is no business we would have to
seize in connection with the pending bill
which would not be much greater than
that of the Montgomery Ward business,
or that portion of it which was seized,
because we are talking about industries
which are of fundamental importance to
the Nation and all its people.

I also asked that we be furnished some
facts with reference to the motor lines
seizures, which Senators will remember
took place in the Midwest. I see present
on the floor Senators from some States
in which the motor lines were seized and
operated by the Government because of
labor troubles during the war period. I
am unable to give the Senate any figures,
but I can give some facts, namely, that
5 years after the time the motor lines
were turned back, the matter has not yet
been settled. The settlement got to be
so lengthy in its discussion and so com-
plicated in its details that last year the
parties in interest brought the matter to
Congress, and asked us to set up a special
commission to look into the matter and
make recommendations as to what set-
tlements should be made with the 93 mo-
tor carriers in the Midwest who were
seized and their properties operated by
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the Government as a part of the war
effort.

That is another admission of the com-
plete inability of Government to handle
in a proper way businesses it fakes over
and to close them out quickly when it
gets through with them, and of the un-
satisfactory continuance of disputes and
litigation as liquidation goes on endless=
ly for years and years. In this particu-
lar instance it went on so endlessly that
finally Congress itself was called upon to
establish, in its wisdom, a commission
which I have already mentioned, to delve
into the business, and find out what kind
of compensation, if any, should be given
the 83 carriers.

There are other things which I should
like to say in connection with seizure,
which I think brand it as not the kind of
procedure we want. But I shall hasten
to the next step which I have meant to
discuss. Before I leave the other step,
however, let me say that, so far as I am
concerned, while I am against the in-
clusion of seizure, and am taking this
move, and am honored to take it in con-
junction with my distinguished col-
leagues who joined in the amendment,
I regard the seizure provision as of far
less importance than the injunctive pro-
cedure, and in the event we are not hon-
ored by the votes of a majority of the
Senate so that we can at this time make
sure that injunction is at least one of
the remedies which shall be adopted and
continued, I shall certainly vote, if I
have the chance, for the dual remedies
which are embraced in the so-called
Taft amendment, including not only in-
junction but also seizure. I shall do
that, if I have to, reluctantly, and with
regret, and in the belief that the Con-
gress will have taken a weaker course
than that which is open to it, than that
which is followed by it if it adopts the
injunction and carries forward in the
way which we have started in the last
2 years under the Taft-Hartley Act, a
way which has proved helpful and effec-
tive, and for departure from which there
is no real reason.

I would take that step in supporting
the dual method through thinking we
were sending one very small boy and one
good strong man for the handling of
these difficult disputes in basic indus-
tries, the seizure proceeding being the
small and michievous boy, without the
power and without the ability and with-
out the historic background which show
capacity eflectively to deal with this sub-
ject matter, the injunction being, as it
has proved itself to be, the strong man.
I personally feel that these of us who
supported it in 1947 have every reason
to feel it has lived up to the high expecta-
tions we entertained for it, and that
without it this Nation, when it was being
called upon to give leadership and great
help to others throughout the world, and
to show that it could live up to the pres-
tige it had attained, would have been
less successful. Without the operation
of this law, and without its availability
to keep going the vital industries in the
six cases where it has been used, it is
my judgment we would not have been
able to attain in any real degree the
quite satisfactory performance, in the
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field of international responsibility as
well as the maintenance of our own na-
tional stability and solvency and our ef-
fective business record, that has been
possible in the past 2 years.

I go next to the third point, which I
think has not been discussed as yet in
this debate, but which I think is im-
portant enough to require discussion, and
I hope Senators will bear with me while
I refer to it briefly.

I think it is particularly unwise, and
will prove to be particularly harmful,
especially from the administrative point
of view, and also from the point of view
of industrial peace in the whole Nation
and its basic industries, and of those who
are engaged in those industries, partic-
ularly, to have seizure and injunction
both prescribed as alternative remedies
to be used in this sort of cases. I call
to the attention of the Senate the fact
that in every such case which comes up
for decision, the President in the first
instance, the Attorney General through-
out the course of his conduct of the case
in court, and the presiding judge in the
last instance, all are faced with the op-
portunity to choose between alternatives,
to choose between these two remedies. I
cannot think of any more perfect setting
or any more generous invitation for the
bringing of pressures the like of which
we have rarely seen in this Nation and
for the playing of politics on a grandiose
scale such as has rarely been ventured
upon.

It seems to me that if I were the Ad-
ministrator, looking forward to the fact
that I was going to have to administer
this act, the one thing which I would
not want, above all ofhers, would be to
be left in the position of choosing every
time whether I should go this way toward
injunction or that way toward seizure,
and of having my special counsel who
was handling the case always weighing
the same question as he conducts the
trial, as to which of the two alternatives
should be followed; and then to have the
judge who was passing on the matter
confronted with the necessity of taking
the course which he thought to be right
and most effective—and in most cases
that would be the injunctive course—or
whether he would bow to pressure and
bow to seizure as a sort of namby-
pamby, stopgap procedure,

We have passed the time when these
matters were decided in the cloistered
courtrooms without the judge having a
chance to know what was going on, I
think we have gone much too far in
the other direction. As I have read in
the newspapers during the past few
weeks about the demonstrations of pick-
eting and insult and abuse going on just
outside of the courtroom in New York,
insulting to the court itself, our Nation,
and everything that is being done in that
courtroom, it has seemed to me we have
gone much too far in the other direction.

However that may be, that is where
we have gone, and no presiding justice in
this kind of a case can be for a moment

insulated and isolated from the immense

amount of pressure which would be
brought on him by a selected group of
the public who would seek to make him
believe they spoke for all the public, either
of the community or of the whole Nation.
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If there ever was a set-up which in my
humble judgment emphasized the bring-
ing of pressure, emphasized the playing
of politics, emphasized pressure being
brought on the Executive, who is going
to have to carry responsibility, empha-
sized the matter of attempting to force
him to one decision of the two, it is the
kind of set-up embraced in the suggestion
before us.

I desire to call to the attention of the
Presiding Officer and Members of the
Senate that we would confront the ad-
ministrative branch of the Government
with the unfortunate situation of re-
quiring him to make a decision which
would assuredly lead to criticism and to
contumely as to his objectives and mo-

- tives; no matter how sound and clean and
- pure they might be, because he could not

decide in favor of beth sides of the con-
troversy which would be going on from
the moment each controversy began. He
must decide either for injunction or for
seizure. I cannot conceive of any more
mischievous set-up or one more calcu-
lated to prolong into the weeks and
months following the decision an atmo-
sphere of criticism and of vindictiveness
to which the officer who has made the
decision based on what he believes to be
right would be subjected. He would be
visited with criticism and intemperate
statements of one group or the other in
these controversies.

Mr. President, I remind the Senate
that we have already shown by our vote
on the so-called Ives amendment how
little we ourselves want to be visited with
that kind of pressure. I call to the at-
tention of Senators the fact that cer-
tainly it is implicit in our wholesale re-
pudiation of the Ives amendment, that
we by no manner of means want to have
both sides to the controversy, after a
short period of wishful thinking and
pious prayer and of wrist slapping, com-
ing back to Congress as the high court
of equity to decide this question with the
assurance that we must make one deci-
sion or the other, either requiring in-
junction or seizure, and that we are go-
ing to have ourselves pressured before we
make the decision and criticized after
we make it, regardless of what it might
be.

But I call the attention of the Senate to
the fact that here we would divide the
responsibility 96 ways. Over in the
House it would be divided 435 ways.
Even that possibility, distributed and
divided as the pressure would be, was,
I am sure, a factor in the almost unani-
mous vote against the Ives amendment.
I do not recall what the vote was, but
my offhand recollection is that about a
dozen or less of the Members of the
Senate voted for the Senator's amend-
ment. With all the high respect in
which we hold the Senator from New
York [Mr. Ives]l, and with all our incli-
nation to be with him on anything kindly
and considerate that he would suggest
in this field, because he is known as one
who has had much experience in it,
nevertheless, the Senate was not willing
to subject itself to that kind of pressure
or that kind of situation in connection
with each of these troublesome questions
that has to be solved.
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As we face this dual program of alter-
native methods, we are forcing the Ex-
ecutive, we are forcing the Department
of Justice, and we are forcing the courts
to go in even a greater way; because,
while the President is making his deci-
sion, the pressure will be concentrated
on him alone. It will be concentrated,
while the Attorney General and his staff
are trying the case, upon them alone. It
will be concentrated when the time
comes for it to make its decision, upon
the court alone which makes the deci-
sion. And if the case goes to the appel-
late court, the pressure will be concen-
trated upon the first appellate court.
Then if it is necessary for the case to
go to the Supreme Court there is also the
question of whether to go on this road or
that road.

It seems to me that with all the trou-
blesome factors which we have as a mat-
ter of necessity in this field, and it is a
troublesome field, we should not add that
additional difficult problem.

I note that the Senator from Ohio
[Mr. TaFT] has come into the Senate
Chamber, I want to say again that even
if the Senators who join me in presenting
the amendment and myself are not hon-
ored with the support of the majority
of the Senate, and even if our amend-
ment should fail to be adopted, we should
still hope, if we are given the opportuni-
ty, to vote, of course, for the so-called
Taft amendment, because there must be
firmness and strength, there must be
muscle and sinews and bones in any pro-
gram we adopt. We must not adopt an
impractical, ineffectual, toothless, pow-
erless vehicle with which the Executive
must attempt to solve these vital prob-
lems.

Mr. President, I am saying that before
I close, because I want to make it crystal
clear that, strongly as I feel that the in-

- clusion 'of seizure in the program is un-

wise, nevertheless I feel much more
strongly the necessity of leaving some
strength in any program we provide and
enact into law, and I shall support the
strongest reasonable procedure I am giv-
en a chance to support, which I think is
fair and equitable to all concerned.

I close with the note that the injunc-
tion is fair to all concerned, because it
runs against either employees or employ-
ers and is hedged about with the neces-
sity that the President and the Attor-
ney General and the courts must all give
their careful and conscientious consid-
eration to it, that it must be found there
is a national emergency, and that the
public peace and health and safety are
being adversely affected and threat-
ened—it must be found that all those
factors exist before this remedy can be
applied in the effort to support and safe-
guard the vital public interest.

In my humble judgment we will have
bypassed the heavy responsibility which
liess—whether we want it to lie there or
not—upon the mind and the conscience
of every Member of the Senate and every
Member of the House of Representatives,
if we pass a weak and ineffective, though
well-meaning law, which does not leave
the Executive adequate power to keep in
operation vital national industries.

I remind Senators again that only
about one out of every thousand strikes
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is affected by this measure; that the
great raajority of industries and the great
majority of workers are not affected ex-
cept helpfully by this measure.

I call' attention to the fact that unless
we pass such a measure, the great ma-
jority of the working people, along with
the general public, are going to be living
without any assurance whatever of the
existence anywhere in the Nation of
effective machinery and of efficient,
available power to safeguard them in the
continued performance of their jobs and
their continuance in drawing their pay,
and their continuance in ability to pro-
vide for their homes and their wives and
families,

FEDERAL VERSUS STATE CONTROL OF LABOR-
MANAGEMENT RELATIONS

M. MALONE. Mr. President, it is evi-
dent that a new approach to the entire
problem of labor-management relations
is necessary.

It is evident that the States must re-
gain and exercise control of the detail
labor-management problems under their
police powers and that the Congress
must realize that any attempt of the
Federal Government to assume control
of such relations hundreds ®f miles re-
moved from Washington, D. C,, cannot
be successful. The States must regain
control of their own business.

Mr, President, there have bheen 19
amendments offered to Senate bill 249—
the Thomas labor-management bill—all
the way from relatively minor amend-
ments, to amendments providing for in-
junctions, seizures,“and the taking over
of industries.

It is apparent, and has been apparent
to many of us for a long time, that it is
impossible for the Congress of the United
States, through one over-all act, to han-
dle the labor-management situation.

In other words, it is a good deal like
trying to pass a corporation act in a
State, and put an antitrust law into the
same act. Inconnection with Senate bill
249, all manner of provisions are in-
cluded, and the more amendments the
more we get involved and the worse the
situation becomes, and every amendment
which is offered mixes up the objectives,
so that not only do we not understand it,
but the courts themselves are shown to
be doubtful of its meaning.

On July 26, 1947, I said, as appears in
the CONGRESSIONAL RECORD:

The Taft-Hartley labor legislation is wrong
in principle, In the first place, the Federal
Government should not be in the business
of regulating either the employer or the em-
ployees beyond seeing that ihey obey the
laws of the land as everybody else is required
to do.

The principle of the Wagner Act was wrong,
In the first place, and the mere fact that we
passed another act of a slightly different
character on the same principle does not
make it right. Under the principle of Fed-
eral board control the swing of the pendulum
could continue to vibrate with the political
philosophy and fortunes of the party in pow-
er for generations. It should be decided
upon basic principles and then left alone,

The Taft-Hartley Labor Act, together with
the Wagner Act, should be repealed. There
should be no Federal Government labor
boards with authority to direct either the
employer or the employees to do anything,
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In their place there should be enacted a
simple statement of national policy which
in effect would lay down the principle that:

L] - L L *

Employees and employers allke shall have
the right to self-organization, to form, to
Join, or assist organizations to bargain col-
lectively through representatives of their own
choosing, and to engage in concerted activi-
ties for the purpose of collective bargaining
or other mutual aid and protection.

The Federal Government could very well
continue the principle of the Conciliation
Board—having no authority whatsoever, ex-
cept to cooperate with both parties to a dis-
pute—and then only when invited to sit in—
and perhaps to hold hearings and make pub-
lic their findings. Any necessary suthority
should be vested in the States. They alone
have the power to keep the peace.

The maintenance of free collective bar-
gaining and the Integrity of contracts be-
tween employers and employees is the only
solution for that age-old problem between
the man who hires the work done and the
man who works with his hands. And that
should be the scope of the Government
statutes.

To interpolate at that point before 1
finish reading the statement made at
that time, the governor of a State is not
going to send the National Guard in to
settle a labor dispute, and the Federal
Government is not going to send the
United States Army in unless the blood
is running down the middle of the street
and the buildings begin to vibrate. We
have all observed their actions under
stress.

Mr, President, there is no police power
in any city within the Union but the
policeman on the corner. There is no
power in the county but the sheriff and
his deputies once we get outside the city
limits.

As I have already said, the State gov-
ernment and the Federal Government
are not going to enter into a labor dis-
pute through the National Guard or the
United States Army unless property is
being destroyed and lives are being
endangered. .

We have had opportunity to observe
what a Federal act does when it is placed
on top of a local act. It is just as much
against the law to hit a man over the
head with a pick handle when he at-
tempts to go through a picket line peace-
ably as it is to hit a Senator over the
head with a pick handle as he goes out
this door.

I have lived in mining camps and in
railroad, industrial, and other labor
areas. Just so long as the chief of police
does not believe that the majority of the
people of the town do want the police-
man on the corner to see the main hit on
the head, he will not see it.

But whenever public sentiment
changes, and the chief believes that they
want the policeman to see the man in-
jured and do something about it, he will
catch him before he hits the sidewalk
and have the gang in jail within 5
minutes.

Public sentiment will finally settle a
dispute in a community. But when we
are 3,000 miles away from the scene of
the work, no public sentiment can take
over. We have a fine body of men here,
but not one of us, unless he lives in
Nevada, has any more idea of what a
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miner at work does in Ely, Nev., than a
hog has about holy water. It is not their
field and they have no machinery to find
out about it. Therefore we are trying to
pass on something about which we know
very little or mnothing. The National
Labor Relations Board is in the same
situation.

When we enact a law which provides
that the National Labor Relations Board
in Washington, D, C., shall settle every
dispute in the country, hundreds of
thousands of miles away, we are placing
upon the National Labor Relations Board
a duty which it is impossible for it to
fulfill,

When they are put under the gun,
there is only one way the decision would
be made—and that is to figure out which
way the political wind is currently
blowing.

This subject will be a political issue for
50 years, or for so long as we insist upon
setting up a National Labor Board which
has arbitrary powers to rule labor-
management relations hundreds of miles
removed.

I should like to quote briefly from the
debate which took place here a little
more than 2 years ago. In the course of
thed debate on the Taft-Hartley bill, I
said:

Mr, President, the bill as now written out-
laws the closed shop; that is, it makes it il-
legal for an employer or the employee to
agree to or operate under, a closed-shop
agreement. My amendment is intended to
amend that part of the bill which provides
for a union shop in lieu of the closed shop.

I had submitted an amendment, and
we were debating the amendment.

Under this amendment, it is provided that
an employer shall be required to accept a
union shop if three-fourths of the employ-
ees of such employer, entitled to vote in an
election conducted by the National Labor Re-
lations Board through a secret ballot, vote
for such union shop. The legislation pres-
ently provides that to establish a union as a
bargaining unit a majority of the employees
entitled to vote must cast their vote for
such union under the auspices of the Na-
tional Labor Relations Board, and then,
and only then, they may negotiate with the
employer through collective bargaining for
a union shop.

In a union shop, as contrasted with a
closed shop, the employer is entitled to hire
anyone he chooses, whether he be a member
of a union or not.

For the purposes of this act, a “union shop"
is defined as a shop where employees, as a
condition of continued employment, are re-
quired to join within 30 days following the
beginning of such employment the labor dr-
ganization designated as the representative
for collective bargaining of the employees, as
provided in section 9 (a).

As provided in the bill, the union may not
prevent such employment, nor can it ask an
employer to discharge such employee for any
reason other than nonpayment of dues.

Further along in the same debate I
said:

If we go far enough to say to free people
in America, including both employees and
employers, “If you want a closed shop you
cannot have it,” I agree with the Senator
that we should go one step further and pro-
vide a fair opportunity for a falr substitute
in which necessary protection and collective
bargaining power can be provided and pre-
served.



8436

I point out to the able Senator (further
quoting from the 1847 debate) that what he
is doing is simply trading the closed shop
for an gpportunity to bargain for something
which, from the employees’ standpoint,
never could be a satisfactory substitute.
* =* * But under the presently proposed
legislation we simply provide that the em-
ployer may hire anyone he wishes to hire and
could continuously feed nonunion employees
into a plant and gradually get rid of union
employees, such as when a union man quit
his job, or there was reason for letting him
go, the new employee would not need to join
the union. In a very short time there would
be no union. So I repeat what I said when I
offered the amendment, that I will vote for
any just regulations of unions and corpora-
tions allke, but I will not vote to destroy
either.

After 15 years of struggling with na-
tional legislation setting up an arbitrary
labor board in Washington to handie all
labor-management relations throughout
the United States, a considerable sector
of public opinion has become convinced
that it is impossible for such a board,
hundreds of miles from the scene of
labor being performed, to understand
the situation well enough in each case
to render a fair and unbiased decision.

Recent debates on the Thomas bill
seem to bear out the conclusion that it is
impossible to write a detailed national
labor relations act all in one piece of
legislation, which will cover every pos-
ﬁble contingency throughout the Na-

on.

Nineteen amendments have been of-
fered to the bill. Itis apparent from the
debate that even the United States Sen-
ate is unable to agree as to what the
amendments mean. The amendments
even go so far as to say that the Presi-
dent of the United States may take over
any property which is involved in a
strike situation which can be called a
national emergency. We have learned
that we can call very nearly anything
a national emergency. We learned that
we could call almost anything interstate
commerce, under the decisions of the
Supreme Court.

Some of us thought that interstate
commerce was actual movement across
State lines, but we found, through Su-
preme Court decisions, that this is not
the case. So it is very easy to call any
situation a national emergency if the
Court says it is and take the property
over.

One amendment provides that the
President of the United States may take
the property, but that he must come to
Congress in each particular case, for a
determination in individual cases as to
how he shall take over the property, in
what manner he must operate. That
amendment was submitted by a man
whom I greatly admire. I know that he
understands labor relations. However,
it was final proof to the junior Senator
from Nevada of where such legislation
is headed, and that if this Congress is
to take care of every national emergency
and pass a special act each time after
listening to 3 or 4 weeks of debate, in
addition to the month of debate 2 years
‘ago on the very same question, the Con-
gress must be organized a little differ-
ently, with a different caliber of men,
men who are especially trained in the
particular business on which we attempt
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to pass, but who perhaps would not be
so well trained in the business of han-
dling necessary general legislation for
the Nation.

Mr. President, I am about to submit
an amendment to the Thomas Senate
bill 249, in effect a substitue for that
proposal.

Generally speaking, the amendment
provides that the Congress shall estab-
lish a policy under which both labor and
management may organize for the pur-
pose of bargaining. The amendment
would repeal both the Taft-Hartley Act
and the Wagner Act, but would retain
the provisions for the Conciliation Board,
which would have only full power to
proceed, either on its own motion or by
request, to hold hearings and make pub-
lic its findings.

That provision is recommended be-
cause public sentiment is the only thing
in the world that will make for settle-
ments in such matters, Mr. President.

We have seen such difficulties develop,
and we know that if a strike is wrong in
principle, or if management is wrong,
the parties advocating a wrong move or
taking a wrong stand do not stand up
very long in a given community, be-
cause, for instance, in the mining camps
and other labor areas in Nevada—and I
also speak from some observation in
other States—the people of the com-
munity know the conditions wunder
which the men are working, also the
conditions which have been established
by the corporations, companies, or in-
dividuals hiring the men.

Therefore, in the long run the dispute
will be controlled by public sentiment.
The people in my State know what a
miner in Ely, Nev., is doing or what a
worker in industries near Hoover Dam is
doing.

They know the climate, the working
conditions, the cost of food, etc. So
when the workers strike, the people of
the community and the people of the
State know something about the situa-
tion in that connection and will not long
tolerate actions not for the best interests
of the community.

This amendment would go a step fur-
ther, as I have said, and simply retain
the Conciliation Board and repeal the
two major acts here under discussion,
and throw the matter back into the
States, where it originated, and where
the people understand what is occurring.

Several Supreme Court decisions have
been referred to in the several days’ de-
bate, and I shall later refer to some of
them. For the last year and a half all
the decisions of the Supreme Court in
such cases—for instance, in cases aris-
ing in the States of Nebraska and North
Carolina—have been to the effect that
BState laws in relation to labor relations
are constitutional, under the police power
of the States, if the Congress of the
United States has not laid down an ex-
press prohibition in the particular field.
In other words, the States can take care
of the matter if Congress will permit them
to do so, and Congress should not be in
the business of interfering in States’
business.

Later in my remarks I shall refer to
the labor laws in my own State of Ne-
vada, so as to show that State labor rela-
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tions were considered and dealt with long
before the Congress took up the matter,

Of course, Mr, President, a great many
persons profess to believe that there was
no trouble in labor-management rela-
tions until the last 2 years, when the
Congress passed the Taft-Hartley law.
Others think that trouble in labor-man-
agement relations were initiated only in
the last 15 years, since the enactment
of the Wagner Act.

However, I say that disagreement be-
tween management and labor is a prob-
lem more than 2,000 years old. It was
a problem that was old when the Pyra-
mids were constructed by the use of
laborers who were paid nothing and re-
ceived nothing but food—and were not
fed very well, so we understand.

I visited the Pyramids just last year
and the details of construction handed
down through the folklore of the Egyp-
tian communities indicate the terrible
conditions and strife existing at that
time when human life was about the
cheapest commodity in that nation.

So, Mr. President, it is obvious that
there will never be an end to problems
of labor-management relations.

The disdereements in such cases are
over hours of labor, working conditions,
and what the laborers are supposed to
be paid for the work they do.

That situation will not change in the
next 2,000 years, nor, as a matter of fact,
at any time in the future.

Some who wish to have the rights of
both management and labor protected
seem to think that'if by some ingenious
method the problem can be removed to
a place 3,000 miles away from where the
work is done, that both of the parties to
the dispute will win.

Mr. President, I now offer the amend-
ment to the Thomas substitute and send
it to the desk and ask that it be stated.

The PRESIDING OFFICER (Mr.
ScHoEepPEL in the chair), The amend-
ment to the Thomas substitute will be
read for the information of the Senate.

The legislative clerk read as follows:

Amendment intended to be proposed by
Mr, MaLoNE to the amendment proposed by
Mr. Taomas of Utah to the bill (8. 249) to
diminish the causes of labor disputes bur-
dening or obstructing interstate or forelgn
commerce, and for other purposes, viz: Strike
out all after line 2 on page 1 of the Thomas
amendment, dated May 31, 1949, and insert
in lieu thereof the following:

“The Labor Management Relations Act,
1947 (including the National Labor Relations
Act, as amended, is hereby repealed.

“It is the policy of the United States that
employees and employers alike shall have the
right to self-organization, to form, join, or
assist organizations, to bargain collectively
through representatives of their own choos-
ing, and to engage in concerted activities for
the purpose of collective bargaining or other
mutual aid and protection.

“Sec. 8. (a) There is hereby created an in-
dependent agency to be known as the Federal
Conciliation Service (herein referred to as
the ‘Service’). The Service shall be under
the direction of a Federal Conciliation Di-
rector (hereinafter referred to as the ‘Direc-
tor'), who shall be appointed by the Presi-
dent by and with the advice and consent of
the Senate, The Director shall receive com=-
pensation at the rate of §12,000 per annum,
The Director shall not engage in any other
business, vocation, or employment,
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“(b) The Director is authorized, subject to
the civil-service laws, to appoint such cler-
ical and other personnel as may be necessary
for the execution of the functions of the Serv-
ice, and shall fix their compensation in ac=-
cordance with the Classification Act of 1923,
as amended, and may, without regard to
the provisions of the civll-service laws and
the Classification Act of 1923, as amended,
appoint and fix the compensation of such
coneiliators and mediators as may be neces-
sary to carry out the functions of the Serv-
ice. The Director is authorized to make
expendlitures for supplies, facilities, and
sgervices as he deems necessary. Such ex-
penditures shall be allowed and pald upon
presentation of itemized vouchers therefor
approved by the Director or by any employee
designated by him for that purpose.

“(c) The principal office of the Service
shall be in the District of Columbia, but the
Director may establish regional offices con-
venient to localities in which labor contro-
versies are likely to arise. The Director may
by order, subject to revocation at any time,
delegate any authority and discretion con-
ferred upon him by this act to any regional
director, or other officer or employee of the
Bervice. The Director may establish suit-
able procedures for cooperation with State
and local mediation agencies. The Director
shall make an annual report in writing to
Congress at the end of the fiscal year. The
Director and the Service shall not be subject
in any way to the jurlsdiction or authority of
the Secretary of Labor or any officlal or divi-
sion of the Department of Labor.

*(d) It shall be the duty of the Service, in

order to prevent or minimize Interruptions of .

the free flow of commerce growing out of
labor disputes, to assist parties to labor dis=-
putes in industries affecting commerce to
settle such disputes through conciliation and
mediation.

“{e) The Service may proffer its services
in any labor dispute in any industry affect-
ing commerce upon the request of one or
more of the parties to the dispute, whenever
in its judgment such dispute threatens to
cause a substantial interruption of commerce,
The Director and the Service are directed to
avold attempting to mediate disputes which
would have only a minor effect on interstate
commerce if State or other conciliation serv-
ices are available to the partles. Whenever
the Service does proffer its services in any
dispute, it shall be the duty of the Service
promptly to put itself in communication
with the parties and to use its best efforts,
by mediation and conciliation, to bring them
to agreement.

“(f) PFinal adjustment by a method agreed
upon by the parties is hereby declared to be
the desirable method for settlement of griev-
ance disputes arising over the application or
interpretation of an existing collective-bar-
galning agreement.
to make its conciliation and mediation serv-
ices available in the settlement of such griev-
ance disputes only as a last resort and in
exceptional cases.

“Sgc, 4. The Labor Management Relations
Act, 1947 (including the National Labor Rela-
tions Act, as amended), is hereby repealed.”

The PRESIDING OFFICER. The
amendment to the Thomas substitute
will lie on the table and be printed.

Mr, MALONE. Mr. President, I again
submit that the whole question of labor-
management relations needs a new ap-
proach. You cannot force a man to in-
vest his money by law—and you cannot
force him to work by law so as long as
arbitrary authority rests in an all-pow-
erful national labor board located in
Washington, hundreds and thousands of
miles removed from the work. Its deci-
sions can only swing with the political
winds.

The Service is directed:
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It will always be a political issue and
an election-year football in every elec-
tion, with the division down the line as
to what is believed at the time to be of
political advantage to the particular
voter.

Mr, President, I have heard here from
time to time references to the Railway
Labor Board as being an exXample we
should follow. There is a considerable
difference in the matter of how the Rail-
way Labor Board applies to a semi-
public business and how the arbitrary
Labor Relations Board applies to private
business.

_A railroad is not a private business—
I served for eight and one-half years on
the Railroad Public Service Commission
in the State of Nevada—in other words,
railroads are regulated by State and na-
tional laws, and they are a regulated mo-
nopoly—and as such allowed to make a
certain amount of return on their invest-
ment, which is determined by the Inter-
state Commerce Commission, through
consideration of the principles laid down
by Congress.

A railroad is a regulated monopoly, not
a private business. Therefore when the
Railway Labor Board is unable to set-
tle a strike and is unable to settle the
question of hours, rate of pay, or work-
ing conditions between the railroad
labor unions and the management, the
matter then comes to the Labor Rela-
tions Board, and if the Board is unable
to settle the dispute, what happens?

Notice is then served that the rail-
roads are going to be shut down at mid-
night, let us say, on Friday, or at some
specified time. If it is midnight Friday,
the President, about 11:30 Friday night,
takes over the railroads and settles the
strike without a definite understanding
of the specific working conditions in each
case.

That method may work, and it does
work, in regulating labor-management
relations under the Railway Labor Board,
because, Mr. President, the railroad man-
agement then goes to the Interstate Com-
merce Commission for a raise in freight
rates to cover the additional expense—
however, private business cannot do that,
they would merely be priced out of the
market—it is just as simple as that.

It would, in the long run, result in
every business being made a public util-
ity or a semipublic business and com-
pletely controlled by the Government—
which is exactly what we do not want.
Labor is ruined whenever Government
control is permanently established over
business.

There has been deliberate harm done
to the counfry in the last 15 years by
convincing or trying to convince the peo-
ple that there are definite answers to
labor-relations problems. I am saying
today, Mr. President, that there is no
definite permanent answer to this 2,000-
year-old problem. It is, of course, pos-
sible to get an approximate answer in
each case, in each dispute. Therefore,
Mr. President, we need an entirely new
approach whereby the Federal Govern-
ment does not try to settle everybody’s
business, regardless of how far he is re-
moved from the seat of Government, or
how little it can understand such prob-
Jems—Ileave something for the States
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and communities Where the problems are
understood and their seriousness is ap-
preciated.

Mr. President, probably not more than
10 percent of business enterprises are
“liquid” at any one time; therefore, prob-
ably 90 percent, if subject to seizure by
a Federal board, would be in the hands
of a receiver within 60 days following
beginning of operation by a Federal body
with its usual disregard for operation and
maintenance expenses—with a large
number eventually in bankruptey pro-
ceedings as a resuilt of such seizure. Fed-
eral seizure of a private business would
be an entirely different matter from seiz-
ing a “regulated monopoly” or semi-
public utility.

I want to quote briefly from a work en-
titled ‘“State Labor Relations Acts,” by
Killingsworth. Beginning on page 5,
there are some very sensible remarks, it
seems to me, and I think the Senate
should have the advantage of having
them in the Recorp for reference at this
point:

Ultimately, all rights in a civilized society
must be relative. As Justice Brandeis once
said, “All rights are derived from the purposes
of the society in which they exist: above all
rights rises duty to the community.” The
community must define its purposes and
basic policies; the rights of the individual or
group are derived from those purposes and
policies. The community must decide
whether it is promotion of collective bargain-
ing or some other policy that will best achieve
the social order desired by the majority of
the people in that community. That is the
basic decision that must be made; detailed
provisions of the labor laws must flow from
that choice.

Now, Mr, President, quoting further
from the work that I just named:

Not infrequently in the field of industrial
relations, means have been mistaken for ends,
and means consciously chosen have led to un-
expected ends. It is most important, there=-
fore, to discuss existing or proposed labor=-
relations measures in terms of the basic pol-
icies which they implement.

The ultimate judgment as to the desira-
bility of a specific measure must depend on
the nature of the policy which it furthers.
One of the primary objectives of this study,
therefore, Is to show the relationship between
means and ends—to interpret the detalled
provisions of the labor-relations laws in
terms of the basic policies for which they are
appropriate.

He now lays down the policy which I
have just described. He says:

Because the States have had actual ex-
perience in administering both types of pol-
icy, an analysis of that experience provides
a solid foundation for the achievement of
this objective.

Now, Mr. President, quoting further:

It has often been argued that limitations
on union tactics and collective bargaining
of the type imposed by some of the restrictive
labor relations acts do nothing more than
“equalize” the protective labor policy.

Careful examination of the intent and
effect of some of those limitations shows
that, in fact, they convert the protective pol-
icy into one basically different—a policy
which, as already suggested, may be con=-
sidered one of restricting organization and
collective bargaining. This basic difference
in publie policy toward organization and col-
lective bargaining has seldom been recog-
nized and its full implications have not been
thoroughly explored.
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Too often discussions of labor relations
- legislation have floundered in a morass of
conflicting “natural rights."” The right to
strike has been proclaimed by some to be a
natural right; others have claimed the same
status for the right to do business, the right
to work, the right to decide whether or not
to join a union, and other rights ad infini-
tum. Speclfic legislative proposals are sup=
ported or opposed on the ground that they
implement or confiict with some natural
right. Discusslon on this basls soon bogs
down in metaphysics or dissolves in the heat
of emotion.

I think, Mr. President, that it is very
well stated. That is what has happened
here during the past 2 weeks.

To guote further:

More important, such discussion is super-
ficial. To debate specific provisions in labor
relations laws—like a prohibition of coercion
from any source or an antidiscrimination
clause—is to debate means, not ends. If the
real conflict is over ends, the discussion of
means is futile.

The author then quotes Brandeis, as
I have already stated.
Mr. President, I have said that there

recently have been several Supreme.

Court decisions which support State leg-
islation under the police powers of the
State, namely, the right of a State to
legislate in the matter of labor-man-
agement relations under the police pow-
ers of the State.

I have had considerable experience,
through being State engineer, railroad
commissioner, and holding many other
State positions, with problems involving
the regulation of many phases of human
activities under the State police powers.
How did we go about it? We presented
a bill to the legislature, under the police
powers of the State. Many Senators on
this floor have been governors. They
know about the police power of a State—
it is paramount.

The Supreme Court has made that
principle plain. I am about to quote
from one of the court’s decisions to the
effect that in the absence of specific leg-
islation by the Congress of the United
States to the contrary, the laws which
may be passed by the States under their
police powers in regulating labor-man-
agement relations are constitutional.

I quote briefly from a decision in the
case of Lincoln Federal Labor Union No.
19129, American Federation of Labor et
al. against Northwestern Iron & Metal
Co. et al. This decision was handed
down on January 3, 1949, so it will be
seen that it is a recent decision.

Mr, Justice Black delivered the opinion
of the Court, and I now read from his
opinion:

Under employment practices in the United
States, employers have sometimes limited
work opportunities to members of unions,
sometimes to nonunion members, and at
other times have employed and kept their
workers without regard to whether they were
or were not members of a union. Employ=
ers are commanded to follow this latter em-
ployment practice in the States of North
Carolina and Nebraska. A North Carolina
statute and a Nebraska constitutional
amendment provide that no person in those
BStates shall be denied an opportunity to
obtain or retain employment because he is
or is not a member of a labor organization.

To enforce this policy North Carolina and
Nebraska employers are also forbidden to en-
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ter Into contracts or agreements obligating
themselves to exclude persons from employ-
ment because they are or are not labor union
members.

These State laws were given timely chal-
lenge in North Carolina and Nebraska courts
on the ground that insofar as they attempt
to protect nonunion members from discrim-
ination, the laws are in viclation of rights
guaranteed employers, unions, and their
members by the United States Constitution.
The State laws were challenged as violations
of the right of freedom of speech, of assem-
bly, and of petition guaranteed unions and
thelr members by “the first amendment and
protected against Invasion by the State un-
der the fourteenth amendment.” It was fur-
ther contended that the State laws impaired
the obligations of existing contracts in viola-
tion of article I, section 10 of the United
States Constitution, and deprived the appel-
lant unions and employers of equal protec-
tion and due process of law guaranteed
against State Invasiom by the fourteenth
amendment. All of these contentions were
rejected by the State supreme courts and the
cases are here on appeal under section 237
of the Judicial Code (28 U. 8. C., sec. 344).
The substantial ldentity of the questions
raised In the two cases prompted us to set
them for argument together, and for the
same reason we now consider the cases in a
single opinion.

Pirst. It is contended that these State laws
abridge the freedom of speech and the oppor-
tunities of unions and their members “peace-
ably to assemble and to petition the Govern-
ment for a redress of grievances.” Under the
State policy adopted by these laws, employ-
ers must, other considerations being equal,
give equal opportunities for remunerative
work to union and nonunion members with-
out discrimination against either. In order
to achieve this objective of equal oppor-
tunity for the two groups, employers are for-
bidden to make contracts which would obli-
gate them to hire or keep none but union
members. Nothing in the language of the
laws indicates a purpose to prohibit speech,
assembly, or petition. Precisely what these
State laws do is fo forbid employers acting
alone or in concert with labor organizations
deliberately to restrict employment to none
but union members.

It is difficult to see how enforcement of
this State policy could infringe the freedom
of speech of anyone or deny to anyone the
right to assemble or to petition for a redress
of grievances. And appellants do not con-
tend that the laws expressly forbid the full
exercise of those rights by unions or union
members. Their contention is that these
State laws indirectly Infringe their constitu-
tional rights of speech, assembly, and peti-
tion, While the basis of this contenton is
not entirely clear, It seems to rest on this
line of r : The right of unions and
union members to demand that no nonunion
members work along with union members is
“indispensable to the right of self-organiza-
tion and the association of workers into
unions”; without a right of union members
to refuse to work with nonunion members
there are “no means of eliminating the com-
petition of the nonunion worker"”; since, the
reasoning continues, a “closed shop is indis-
pensable to achievement of sufficient union
membership to put unions and employers on
a full equality for collective bargaining, a
closed shop s consequently an indispensable
concomitant” of “the right of employees to
assemble into and associate together through
labor organizations.” Justification for such
an expansive construction of the right to
speak, assemble, and petition is then rested
in part on appellant’s assertion “that the
right of a nonunionist to work is In no way
equivalent to or the parallel of the right to
work as a union member; that there exists
no constitutional right to work as a non-
unionist, on the one hand, while the right to
maintain employment free from discrimina-
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tion because of union membership is con-
stitutionally protected.”

Mr. President, I will not quote further
from this decision because it is available
to all.

Further, Mr. President, I wish to invite
attention to the fact that of the 48 States
of the Union, in no two are conditions
alike, The status of development and
economics cannot be alike in any two
States of the Nation. Three thousand
miles from here, in California, Oregon,
Washington, Nevada, Utah, and in the
intermountain country, conditions differ
as much as it is possible for them to dif-
fer from other sections of the United
States. There is a difference between
the Southern States and the Northern
States. T:.ere is a great difference in
the degree of industrialization, and
while the South is becoming more indus-
trialized, both the South and the West
have a long way to go. The only way
that these problems can be met is for the
States to meet the problems peculiar to
their areas as they arise.

When we try to solve a problem in the
Congress of the United States we may be
right for one State or more States, but
we merely complicate it for the
remainder. It is like averaging the
length of a lot of pairs of pants; the
result does not, fit anybody.

I wish to quote from the hearings be-
fore the Committee on Labor and Pub-
lic Welfare, part 3, February 8, 9, and 10,
1949—quoting the reference to the laws
governing labor-management relations
in the State of Nevada:

1. The State has no comparable labor re-
lations act.

2. “Yellow-dog contracts:”

(a) Section 10473 (Compiled Laws of 1929,
as amended).

(1) Makes unlawful entry into agreement
whereby as condition of employment any per-
son promises to become or not become, or
continue to be, a member of a labor organiza-
tion.

(2) The L. M. R. A. containg no similar
provision but section 8 (a) (1) and (3) pro-
hibits such contracts.

3. Right to organize and bargain:

(a) Section 2825.31 (Compiled Laws, etc.).

(1) Grants workers for the purposes of col-
lective bargaining or other mmutual ald (a)
full freedom of association, self-organization,
and (b) designation of representatives of
their own choosing, and (c¢) freedom from
interference, restraint, or coercion of em-
ployees,

(2) Section 7 of the L. M. R. A. inter alia
contains (a) (1) (a) above and provides that
“Employees shall have the right of self-
organization, to form, join, or assist labor
organizations to bargain collectively through
representatives of their own choosing.”

Bection 9 (a) of the L. M. R. A. inter alia
contains the equivalent to (a) (1) (b) above
but provides that the representatives shall be
selected by the majority of employees in an
appropriate unit. k

Section 8 (a) of the L. M. R. A. inter alla
contalns (a) (1) (c) above and provides that
“It shall be an unfair labor practice for an
employer (1) to interfere with, restrain, or
coerce employees in the exercise of rights
guaranteed in section 7.”

(b) Bection 2825.32 (Compiled Laws, ete.).

(1) Makes it unlawful to deny the repre-
sentative of an adversary the right (a) to be
present at hearings concerned with labor
conditions of represented employees, and (b)
to present the views, contentions, and de-
mands of the partles,
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I shall not attempt to read the entire
matter, brief though it is; but will ask
that all references be included at this
point:

(2) Section 8 (a) (5) of the L. M. R. A.
makes it an unfair labor practice to refuse
to bargain collectively with the representa-
tives of his employees. The proviso to sec-
tion 9 (a) grants to individual employees
the right to present grievances to the em-
ployer and to have them adjusted without
intervention of the bargaining representa-
tive, provided that the bargaining representa-
tive has been given an opportunity to be
present.

4. Closed shop and unien security limita-
tions.

(a) Section 10473 (Compiled Laws, etc.).

(1) Unlawful for an employing organiza-
tion to enter into an agreement whereby any
of its employees, or future employees, as a
condition of employment shall promise or
agree negatively or posltively to become or
continue a member of a labor organization.

(2) The L. M. R. A. contains no similar
provision, but section 8 (a) (3) prchibits such
contracts.

5. Penalties.

(n) Section 10474 (Compiled Laws, etc.).

(1) Provides fines, or imprisonment, or
both, for violators of the yellow dog and
closed shop statutes,

(2) The L. M. R. A. contains no similar
provision. However, section 10 empowers the
Board to prevent unfair labor practices by
cease-and-desist orders, and by afirmative
action including reinstatement of an emp-
ployee with or without back pay as more
fully stated therein.

6. Strikes.

(a) Section 2788 (Compiled Laws, etc.).

(1) Notice of strike shall not be issued
unless signed by three citizens of the State.

(2) The L. M. R. A. contains no similar
provision. ]

7. Babotage and other forms of destruction.

(a) Section 10271 (Compiled Laws, etc.).

{1) Willful breach of employment contract
endangering human life or exposing valuable
property to destruction is a misdemeanor.

(2) The L. M. R. A, contains no similar
provision.

8. Use of militia.

(a) Section 7140 (Compiled Laws, etc.).

(1) Forbids use of militia during labor
disputes.

(2) The L. M. R. A, contains no similar
provision,

9. Peaceful assembly.

(a) Section 10482 (Compiled Laws, etc.).

(1) Forbids restriction or prohibition of
peaceful assembly by employees.

(2) The L. M. R. A, contains no similar
provision but section 8 (a) (1) forbids such
acts by employers.

10. There are no laws regulating labor
unions.

11. There are no anti-injunction laws.

15. Interference with employee political
activities.
et(a)) Sectlons 10602-10604 (Compiled Laws,

C.).

(1) Unlawful for any employer to pass any
rule or regulation preventing or prohibiting
employees’ political activities or running for
public office. Punishable by fine,

(2) The L. M. R. A. contains no simlilar
provision. However, section 304 (declared
unconstitutional in part by the Supreme
Court) prohibits expenditures of funds by
labor organizations for political activities.

16. Continuance of operations during arbi-
tration,

(a) Section 2768 (Compiled Laws, etc.).

(1) During arbitration of a labor dispute,
no employee party thereto shall be dis-
charged, escept for cause. Nor shall any
labor organization representing employees,
nor the employees, call ald, or write in, a
strike against the employer. These obliga-

putes.
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tions continue for 3 months after the award
except on 30 days' written notice. Reduc-
tion of working force for business reasons
not forbidden.

(2) The L. M, R. A. contains no similar
provision except that section 8 (d) (4) pro-
hibits during the life of a collective-bargain-
ing agreement, strikes or lock-outs during
the cooling-off period. Further, discharge
of an employee under the above circum-
stances would be protected by section 8 (a)
(1) and (3).

17. Company stores.

(a) Section 2768 (Compiled Laws, ete.).

(1) Unlawful for any employer to com-
pel his employees by unlawful means to pur-
chase at a particular store or board at a
particular place.

(2) The L. M. R, A, contains no similar
provisions.

18. Discharge on detective’s report.

(a) Section 2770 (Compiled Laws, efe.).

(1) No employee shall be discharged with-
out a hearing on the report of a “spotter.”

(2) The L. M. R. A. contains no similar
provision.

19. Mediation and arbitration,

(a) It i1s not compulsory.

(b) Section 510 (Compiled Laws, etc.).

(1) Written arbitration agreement is en-
forceable and may not be revoked without
consent.

(2) The L. M. R, A. contains no such pro-
vision but section 8 (d) provides that col-
lective-bargaining agreements may not be
revoked or terminated without 60 days' no-
tice; offer to bargain; 30 days notice to the
Federal Mediation and Conciliation Service;
and no lock-out or strikes during the said
60 days.

(2) Yellow-dog contracts: (a)
10473, Revised Laws of 1912.

(3) Right to organize and bargain:

(a) Section 2825.31, approved March 29,
1937.

(b) Section 2825.32, approved March 29,
1937.

Section

(4) Closed shop and union security:

(a) Section 10473, Revised Law of. 1912.

(b) Penalties section 10474, Revised Laws
of 1912,

(6) Strikes:
March 17, 1923.

The Clayton Act, passed in 1914, in
its section 20, provided procedural safe-
guards in the issuance of injunctions,
and sought also to give unions exemp-
tions from the antitrust clause. How-
ever, it was not until 1932, with the pas-
sage of the Norris-LaGuardia Act, that
unions obtained full exemption from the
antitrust clause, and almost complete
immunity in injunction and labor dis-
We would thus have a situation
where the Federal courts, as a practical
matter, would be forbidden from using
the injunction in labor disputes.
Neither of these acts, however, has any
application in State courts, and the use
of injunction would depend entirely upon
the status of the law in the respective
States.

Mr. President, the particular point I
am making in this connection is that
the people of each State know their in-
dustrial status, they know their agri-
cultural status, they know their mining
status, they know what the people of
their State are doing and the conditions
under which they are working.

When the legislature meets it repre-
sents every section of the State. Every
precinct of the State, every county in the
State, is represented by a State senator
and an assemblyman, or whatever the
designation might be. Therefore sll the

(a) BSectlon 2788, approved
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people are represented in the State legis-
lature and they have some reasonable
chance of knowing the conditions under
which labor and management are oper-
ating.

The State legislature knows how to
deal with labor-management questions
in its particular area. Buf for various
reasons, political or whatever they may
be, the Congress seems to want to re-
move the source of disputes, hundreds
of miles, in some cases 3,000 miles away
from the work itself, and by doing this
both labor and management seem to
be under some kind of hallucination that
each is going to win in any current con-
froversy.

Mr. President, we know from experi-
ence that neither labor nor management
can win under such conditions. It be-
comes and remains a political issue just
50 long as the Labor Relations Board re-
mains to hand down arbitrary decisions
and so long as we insist upon an over-
all law to settle every labor-management,
dispute in every mining camp and every
industrial area and every agricultural
area in the United States without re-
gard to local conditions. Just so long
as we insist upon retaining such a board
its complexion will change with the po-
litical winds—and the merits of any con-~
!ﬁroversy will be lost in the political shuf-

e.

If the State law should provide for an
injunctive process, for example, in mass
picketing, the injunction could be ob-
tained in the State court, with the usual
appeal to the supreme court of the State,
with the usual rules of procedure ap-
plicable if an attempt were made fo
go to the Supreme Court of the United
States. Then it becomes a matter of the
constitutionality of the law the legisla-
ture has passed. The remedy is not to
bring each individual quarrel to the Con-
gress. That, to my mind, is the ultimate
in futility.

We finally get to the point where each
individual dispute could be called a na-
tional emergency. We learned from the
Supreme Court what constituted intra-
state and interstate commerce; we
learned that interstate commerce is what
the Supreme Court says it is regardless.
I dare say, we would finally have one
Congress to do the business of the coun-
try and another one to settle labor dis-
putes.

Byrnes Antistrikebreaking Act, the
Clayton Act, and the LaGuardia Act,
heretofore described, are examples of
protective union legislation. The only
other Federal law of this type is the
Antistrikebreaking Act passed in 1936,
Eighteenth United States Code 407A. It
forbids the transportation of strike-
breakers in interstate commerce. This
law would still be applicable.

NEW YORK—LABOR-MANAGEMENT LAWS

Mr. President, I ask that the provisions
of the State labor laws of New York, Illi-
nois, and Wisconsin, awidely scattered as
they are in the United States, be in-
cluded in the Recorp at this point as a
part of my remarks as examples of how a
State can handle its labor-management
problems under its own police power.

The PRESIDING OFFICER. Is there
objection?
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There being no objection, the matters
were ordered to be printed in the RECORD,
as follows:

New Yorg
(References are to the consolidated laws of

New York, as amended and supplemented,

unless otherwise indicated)

1. RESPONSIBILITY OF LABOR UNIONS AND UNION
OFFICERS AND MEMBERS FOR UNLAWFUL ACTS
New York: Chapter 477, section 2, laws of

1035, relieves from civil and criminal lia-
bility any organization, its officers and mem-
bers, for the unlawful ects of other indi-
vidual officers, members, or agents except
upon proof of actual authorization of such
unlawful acts or their ratification by the or-
ganization after actual knowledge that such
unlawful acts had been committed.

Taft-Hartley Act: Section 2 (13), title I,
provides that in determining whether any
person is acting as an agent of a labor union,
among others, so as to make such union
responsible for his acts, the question of
whether the acts were actually authorizad
or subsequently ratified shall not be con-
trolling.

1. "YELLOW-DOG CONTRACTS™

New York: Chapter 6, section 17, as added
by chapter 11, Laws of 1935, makes void
agreements whereby the employee promises
to join a company union, or the employer
or employee promises to withdraw from or
not to join a union or an employers' organi-
zation as a condition of the employment
relationship.

Chapter 40, section 531, makes it a mis-
demeanor for an employer to coerce anyone
to agree not to join a union as a condition
of getting or holding a job.

State Labor Relations Act, chapter 443,
laws of 1837, section 708, gives employees
the rights of self-organization and of form-
ing and jolning labor unions. (See also New
York Constitution, art. I, sec. 17, for similar
guaranty.) Section 704, paragraph 3, makes
it an unfalr labor practice for an employer
to dominate, interfere with, or contribute
support to labor unions, Section 704, para-
graph 4, makes it an unfair labor practice
for an employer to require an employee or
applicant for employment, as a condition of
employment, to join a company union or to
refrain from joining or forming a union of
his own choosing. Section 704 paragraph 5,
makes it an unfair labor practice for an
employer to encourage membership in a
company union or to discourage membership
in a labor union by discrimination in hire
or tenure of employees, and section 704,
paragraph 10, makes it an unfair labor prac-
tice for employers to interfere with, restrain,
or coerce employees in their right to join
unions.

Talt-Hartley Act: Section 8 (a) (1), title I,
makes it an unfair labor practice for an
employer to restrain, coerce, or interfere with
employees in their right to join a union.

Section 8 (a) (3), title I, meakes it an
unfair labor practice for an employer to dis-
criminate against employees and applicants
for employment because of membership in
labor unions.

Section 8 (a) (2), title I, makes it an
unfair labor practice for an employer to
dominate or interfere with or contribute sup-
port to any labor organization.

III. STRIKES AGAINST THE PUBLIC WELFARE

New Yor! : Chapter 40, section 1910, makes
it & misdemeanor to break a contract of em-
ployment knowing or having cause to believe
that the probable result will be to endanger
life, cause bodily Injury, or expose property
to destruction or serious injury. This provi-
sion has been held applicable to certain
strikes tending to have the results enumer-
ated above.

Tait-Hartley Act: Sections 206-210, title IT,
authorize the Federal courts to grant tem-
porary injunctions (effective for not more
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than 80 days) to the Attorney Ceneral

against actual or threatened strikes and lock-

outs which will imperil the national health
or safety.
IV. DISCRIMINATION BY LABOR ORGANIZATIONS

New York: Chapter 6, section 43, as added
by chapter 9, section 1, laws of 1940, and as
amended by chapter 202, section 5, laws of
1945, forbids labor unions to deny member-
ship or equal treatment of members because
of race, creed, color, or national origin.

The State’s Falr Employment Practice Act,
chapter 18, Consolidated Laws, incorporated
in the executive law, chapter 23, Laws of
1909 by chapter 118, Laws of 1945, section 131,
makes it an unlawful employment practice
for a labor union to discriminate in any way
against employees, employers, or its members
because of race, creed, color, or national
origin.

Taft-Hartley Act contains no comparable
provision.

Nrw Yorx Stare LaBor RELATIONS AcCT (CH.
443, Laws oF 1937, As AMENDED BY CHS. 4,
126, 569, 634, €89, 750, 773, Laws or 1940;
Cms. 210, 518, Laws oF 1942; CH. 138, Laws
oF 1945; CH. 463, Laws oF 1946) CoMPARED
Wrra THE Tarr-HartiEY AcT, TrTiE I, UN-
LESS OTHERWISE INDICATED

1. FINDINGS AND FOLICY

New York: Section 700 makes findings sub-
stantially similar to those contained in sec-
tion 1 of the old Wagner Act by declaring
the necessity for granting employees actual
liberty of contract and equality of bargaining
power with employers, and for encouraging
collective bargaining as a means of lessening
industrial strife Inimical to the public safety,
health, and welfare.

Taft-Hartley Act: Section 1 declares that
industrial peace can be best promoted if em-
ployers, employees, and labor unions respect
each others' legitimate rights, and If they
recognize that the public interest is para-
mount.

Section 1, title I is substantially similar to
section 700 of the State law, supra, except
that its object is to prevent industrial strife
in industries affecting interstate commerce,
and that it finds that such strife is due not
only to denial by employers of the right of
their employees to organize freely, but also
to certain undesirable practices of labor
unions.

2. DEFINITIONS
A. Employer

New York: Section 701, paragraph 1, in-
cludes all employers except labor unions un-
less acting as an employer.

Taft-Hartley Act: Section 2 (a) excludes
the United States, Federal agencies and
corporations, Federal Reserve banks, States
or political subdivisions thereof, nonprofit
hospitals, persons subject to the Railway
Labor Act, and labor unions unless acting
as an employer.

B. Employees

New York: Section 701, paragraph 3, Is sub-
stantially the same as Taft-Hartley section
2 (3), except that it specifically excludes
temporary strikebreakers but does not
specifically exclude independent contractors,
supervisors, and employers of employees sub-
ject to the Rallway Labor Act.

C. Company wunions

New York: Section 701, paragraph 6, de-
fines same as & labor organization initiated,
created, or suggested by the employer or
in whose administration or operations the
employer participates, or which recelves
financial or other support from the em-

oyer.
pl'ratt-ﬂartles Act does not define the term.

8. ORGANIZATION OF THE BOARD

New York: Section 702 Is substantially

'simllar to sections 8-6, Taft-Hartley Act, ex-
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cept that there is no separation of the
prosecuting and decision-making machinery,
no prohibition on the employment of attor-
neys for the purpose of reviewing transcripts
of hearings or preparing drafts of opinions,
and no prohibitions on the review of trial
ex~miners’ reports or on consultation by
trial examiners with the Board.

4. RIGHTS OF EMFLOYEES

New York: SBection 703 grants employees
the rights of self-organization, to form, join,
or assist labor unions, to bargain collectively
through their freely chosen representatives
and to engage in concerted activities for
mutual aid or protection.

Taft-Hartley Act: SBection 7 grants em-
ployees the same rights but, In addition, it
grants them the right to refrain from any
of these activities.

5. UNFAIR LADOR PRACTICES BY EMPLOYERS

New York: Section 704 forbids employers
to engage in the following unfair-labor
practices:

1. Spying upon the activitles of employees
or their representatives in the exerclse of
their rights of self-organization, collective
bargaining and concerted activities.

2 and 9, Utilizing the “blacklist” for the
purpose of preventing individuals from get-
ting or holding employment because of their
union affillation or activities.

(Taft-Hartley Act does not specifically
forbid practices 1, 2, and 9, but sections 8 (a)
(1) and (2) have the same effect by making
it an unfair-labor practice for an employer
to interfere with, restrain, or cogrce employees
in their union activitles and to discriminate
with respect to hire or tenure of employment
against employees because of union member=
ship or activities.)

3. Assisting or dominating labor unions.
[Substantially the same as Taft-Hartley, sec.
8 (a) (2).]

4 and 5. Requiring employees or appli-
cants for employment to join a company
union or to refrain from joining any union,
and encouraging membership in any com-
pany union or discouraging membership in
any labor union In regard to hire or tenure
of employment. However, collective agree-
ments with unions which are the exclusive
representatives of the employees in an ap-
propriate unit, may require union member-
ship as a condition of employment, i. e., the
closed shop.

(Taft-Hartley Act, sec. 8 (a) (2), makes it
an unfair labor practice for an employer to
assist or dominate a labor union, and seec. 8
(a) (8), to discriminate in regard to hire or
tenure of employment by encouraging or dis-
couraging membership in any labor union.
However, employers may enter into collective
agreements with the recognized exclusive
bargaining representatives of employees re-
quiring all employees, as a condition of con-
tinued employment, to join the union within
30 days, provided a majority of the employees
in the unit have voted in a Board-conducted
election to authorize such an agreement,
Furthermore, no employer may justify dis-
crimination against any employee for mon-
membership in a union if the employer has
reasonable grounds for believing that such
nonmembership was the result either of dis-,
crimination by the union or some other rea-
son other than failure to pay the required
dues or initiation fees.)

6. Refusing to bargain collectively with the
exclusive bargaining representative of the
employees, which is ldentical with section 8
(a) (5) of Taft-Hartley.

7. Refusing to discuss grievances with the
exclusive bargalning representative. Taft-
Hartley has no comparable provision.

8. To discriminate agalnst any employee
who has initiated proceedings under the act
or testified thereunder, which is identical in
substance with section 8 (a) (4), Taft-
Hartley.

10, Doing eny acts, other than those enu-
merated above, which interfere with the
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rights granted employees by this act. This
is substantially the same as section 8 (a)
(1), Taft-Hartley.

REPRESENTATIVES AND ELECTIONS

1. New York: Section 705 provides that the
exclusive bargaining representative shall be
the free choice of the majority of employees
in an appropriate unit, that employees shall
have the right, individually, to present
grievances, and that the Board shall declde
whether the appropriate unit is the em-
ployer unit, multiple-employer unit, craft
unit, plant unit, or any other unit, except
that a majority of employees in a particular
craft may choose a craft unit.

(Taft-Hartley Act, sec. 9, is the same, ex-
cept that employees may have grievances in-
dividually adjusted so long as not incon-
sistent with the collective agreement and the
bargaining representative has an opportunity
to be present, that professional employees
may not be included in a unit unless a ma-
Jority of them vote for inclusion, that craft
workers may not be included solely on the
basis of previous inclusion unless a majority
50 votes, that no unit is appropriate if it in-
cludes guards with nonguards, and no labor
union shall be certified as bargaining repre-
sentative of guards if such union admits non-
guards or is affiliated with organizations ad-
mitting nonguards.)

2, New York: Section 706, paragraph 3, is
similar to section 9 in the old Wagner Act.
It provides that when an employee or union
files a certification petition, the Board shall
investigate, and if a question of representa-
tion exists, the Board shall provide for a
hearing on due notice, conduct a secret bal-
lot elther before or after such hearing, and
certify the bargaining representative se-
lected. The Board is specifically prohibited
from conducting a representation proceed-
ing involving disputes between members of
the same union or between unions affiliated
with the same parent organization.

(Taft-Hartley Act, sec. 9 (c), authorizes
such petitions to be filed by employers as
well, limits elections to one in 12 months,
and does not permit prehearing elections.)

3. New York: BSection 705, paragraph 4,
authorizes the Board to decide who are eligi-
ble to vote, and prohibits voting by tem-
porary employees hired for the duration of
a strike or lock-out,

Taft-Hartley Act, section 8 (c) (3), de-
prives of voting eligibility strikers who are
not entitled to reinstatement. There are no
other statutory limitations on the Board's
power to determine voting eligibility,

4, New York: Section 705, paragraph B,
provides for run-off elections between the
two nominees for exclusive representative
who receive the largest number of votes
where no nominee receives a majority.

Taft-Hartley Act, section 8 (¢) (3), pro-
vides for a run-off election between the two
choices recelving the largest number of votes
even if one choice is “no union.”

5. New York: Section 705, paragraph 6, au-
thoerizes the board to exclude from the ballot
any organization found by the board to be
company assisted or dominated in the course
of the investigation of the question con-
cerning representation.

Taft-Hartley Act contalns no similar
provision.

PREVENTION OF UNFAIR LABOR PRACTICES

New York: Section 706, authorizes the
board to prevent employer unfair labor prac-
tices. It is substantially similar to section
10 of the Taft-Hartley Act except that it con-
tains no time on the fillng of charges, no
requirement of service of a copy of the charge
on the employer, no recommendation that
the customary rules of evidence be adhered
to, and no prohibition against reinstatement
and back pay of an employee discharged for
cause.
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New ¥York: Section 707 authorizes the
board to petition the State Supreme Court
to enforce its orders., It is substantially
similar to section 10 of the Taft-Hartley
Act except that it makes the board's finding
conclusive if supported by substantial evi-
dence, rather than supported by substantial
evidence “on the record considered as a
whole” as required by Taft-Hartley Act.

INVESTIGATORY POWERS

New York: Section 708 gives the board
wide powers to investigate, subpena of wit-
nesses, documents, etc., and is substantially
similar to section 11 of the Taft-Hartley Act.

NEW YORK—INDEX TO STATUTORY CITATIONS

The sections of the Consolidated Laws of
New York, set forth in the preceding pages,
were enacted or amended on the dates indi-
cated below:

1. Responsibility of labor unlons, etc.:
Chapter 477, section 2 enacted 11 1835.

II. “Yellow-dog contracts": Chapter B, sec-
tion 17 enacted in 1935. Chapter 40, sec-
tion 531 enacted in 1887. State Labor Rela-
tions Act enacted in 1837 (see infra).

III, Strikes against the public welfare:
Chapter 40, section 1910 enacted in 1881.

IV. Discrimination by labor organization:
Chapter 6, section 43 enacted in 1940;
amended in 1945. Fair Employment Practice
Act, chapter 18, section 131, enacted in 1945.

NEW YORK STATE LABOR RELATIONS ACT,
CHAPTER 443

1. Findings and policy, section 700 enacted
in 1937, amended in 1940.

2. Definitions, section 701 enacted in 1937.

3. Organization of the board, section 702
enacted in 1937, amended in 1940, 1945.

4. Rights of employees, section 703 enacted
in 1937, amended in 1940,

B5. Unfair labor practices by employers, sec-
tion 704 enacted in 1937,

Representatives and elections: Section 705
enacted in 1937, amended in 1942,

Prevention of unfair labor practices: Sec-
tlon 706 enacted in 1937,

Judicial review: Section 707 enacted In
1937, amended in 1842.

Investigatory powers: Section 708 enacted
in 1937.

TLLINOIS—LABOR-MANAGEMENT LAWS

(References are to the Illinois State Bar
Statutes unless otherwise indicated)

1. Illinois has no separate labor relations
act similar to the NLRA.

2. “Yellow dog" contract vold:

(a) Chapter 48, section 2b, makes agree-
ments between an employer and employee or
prospective employee against public policy
and void if either party promises not to be-
long to an employer or labor organization.

(b) Sections 8 (a) (1) and (3) and 8 (b)
(1) (B) make such promises unfair labor
practices.

3. Interference with employment:

(a) Chapter 28, section 376, makes It un-
lawful for two or more persons to combine
for the purpose of preventing by threats or
any unlawful means any person from being
employed by the owner or possessor of prop-
erty on such terms as the parties concerned
may agree upon.

(b) There is no similar provision in the
NLRA., However, it is an unfair labor
practice under section 8 (a, (1) for an em-
ployer to interfere with, restrain, or coerce
and under 8 (b) (1) for a labor organization
to restrain or coerce, employees in the exer-
cise of their right, under section 7, to self-
organization, to form, join, or assist labor
organizations and to engage in other con-
certed activities for the purpose of collective
bargaining or other mutual aid or protection
or to refrain from any or all such activities.

4, Intimidation of workmen:

(a) Chapter 38, section 377, provides a fine
for any person who by threat, intimldation,
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or unlawful Interference seeks to prevent any
other person fromy working or from obtain-
ing work at any lawful business on any terms
that he may see fit.

(b) There is no similar provision in the
NLRA. However, it is an unfair labor
practice under section 8 (a) (1) for an em-
ployer to interfere with, restrain, or coerce
and under 8 (b) (1) for a labor organization
to restrain or coerce, employees in the exer=
cise of their right, under section 7, to self-
organization, to form, join, or assist labor
organizations and to engage in other con-
certed activities for the purpose of collective
bargaining or other mutual aid or protection
or to refrain from any or all such activities.

5. Entering premises to intimidate:

(a) Chapter 38, sectlon 378, makes 1t un-
lawful for any person to enter the building
or premises of another with intent by means
of threats, intimidation, or riotous or other
unlawful doings, to cause an employee there-
in to leave his employment.

(b) There is no similar provision in the
NLRA. However, section 8 (b) (1) makes
it an unfair labor practice for a labor organ-
ization to restrain or coerce an employee in
the exercise of the right, guaranteed in sec-
tion 7, to self-organization, to form, join, or
assist labor organizations for the purpose of
collective bargaining or other mutual aid or
protection, or to refrain from any or all of
such activities.

6. Extortion in the name of employees:

(a) Chapter 38, sections 242, 243, 244, makes
it unlawful for any person representing any
organization of workmen to extort, demand,
accept, or cbtain from an employer money
or other property as a consideration for with-
holding or terminating any demand or
controversy relating to the employment of
workmen or handling delivery, or use of ma-
terials, Chapter 38, section 246, makes vio=
lations punishable by imprisonment from 1
to § years.

(b) Section 302 (b) NLRA makes it
unlawful for any representative of employees
in any industry affecting commerce to receive
or accept, or to agree to receive or accept,
from the employer of such employees any
money or other thing of value. Section 302
(d) makes violations a misdemeanor punish-
able by fine of not more than $10,000 or im-
prisonment for 1 year, or both.

7. Injunctions prohibited in labor dis-
putes: }

(a) Chapter 48, section 2a, prohibits re-
straining orders or injunctions in any case
growing out of a labor dispute concerning
terms or conditions of employment, or from
terminating any relatlon of employment, or
from peaceably recommending others to do
s0, or from peaceably being upon any pub-
lic street to obtain information, or to per-
suade others to work or abstain from work-
ing, or to employ or discharge peaceably any
party to a labor dispute,

(b) NLRA does not contain a prohibition
similar to the above.

Sections of the Illinois Bar statutes cited
in the preceding pages were enacted as
follows:

2, Yellow-dog contract void: (a) Chap-
ter 48, section 2b; section 1 of the laws of
1933.

3. Interference with employment: (a)
Chapter 38, section 376, division 1, sectlon
158, Revised Statutes 1874,

4. Intimidation of workmen: (a) Chapter
38, section 377, division 1, section 159, Re-
vised Statutes 1874.

5. Entering premises to Intimidate: (a)
Chapter 38, section 378, division 1, section
160, Revised Statutes 1874.

6. Extortion in name of employees: (a)
Chapter 38, sections 242, 243, 244; sectlons 1,
2 and 3, laws of 1921.

7. Injunctions prohibited in labor dis-
putes: (a) Chapter 48, section 2a, section 1,
laws of 1925.
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WiIsCONSIN—LABOR-MANAGEMENT LAWS
(Chapter ITI enacted in 1939 and amended in
1947 is designated the Employment Peace
Act 1)
SECTION 111,01, POLICY

It is the policy of the State to protect and
promote three major interests: The rights
of the public, the employee, and the em-
ployer. Industrial peace, regular and ade-
guate income for the employees and unin-
terrupted production of goods and services
promote these interests and these depend
upon the maintenance of fair, friendly and
mutually satisfactory employment relations
and the availability of adjustment machin-
ery. Certain employers, including farmers,
etc., face speclal problems with regard to
perichable commodities and seasonal pro-
duction. Rights of disputants, however,
should not intrude, in the conduct of their
controversy, into primary rights of third
parties to earn a livelihood, transact busl-
ness, ete,, free from interference or coercion.
Nezotiation of terms and conditlons of work
should result from voluntary agreement be-
tween employer and employees and for this
purpose employees have the right of associa-
tlon and collective bargaining without in-
timidation or coercion. The State’s policy is
also to establish standards of fair conduct
in employment relations and to provide a
convenient, expeditious, and impartial tri-
bunal for adjudications of respective rights
and obligations.

As compared with this stated policy, sec-
tion 1 of the Federal statute finds that de-
nial of right to organize and refusal to bar-
gain collectively by some employers leads to
strikes and Industrial strife. This burdens
commerce. Inequality of bargaining power
between employees without freedom of asso-
ciation of actual liberty of contract and well-
crganized employers burdens commerce and
aggravates business depressions., Protection
of right to orgunize and bargain collectively
safeguards commerce. The acts of some
labor organizations by strikes and industrial
unrest burden or obstruct commarce and im-
peir public interest therein.

The policy s to eliminate the causes of
obstructions and the obstructions to com-
merce by encouraging collective bargaining
and protecting the right of association and
designation of representatives for negotia-
tion of terms and conditions of employment
or other mutual aild or protection,

SECTION 111.02. DEFINITIONS

“Person" is defined as in section 2 of the
Federal statute, except “labor organization
is not specified, and includes every recog-
nized legal entity

“Employer” is defined to include all who
engage services of an employee and any per-
son acting on behalf of an employer within
the scope of his authority, express or im-
plied, but excludes the State and its subdi-
wislons and labor organizations and thelr
egents unless emplovers in fact. The Fed-
eral statute section 2 omits the first defini-
tion of the State statute. It includes any-
one acting as an agent of an employer, di-
rectly or indirectly and excludes Federal and
Btate Governments and their agencies, non-
profit hospitals, persons subject to the Rall-
way Labor Act and labor organizations and
thelr agents unless employers in fact.

‘La Crosse Telephone Corp. v. Wisconsin
Employment Relations Board, U. 8. 8. Ct.
Joanuery 17, 1949, holds that the Wisconsin
board is without jurisdiction of representa-
tioa proceedings involving employees whose
employer 1s engaged in interstate commerce
in an industry over which the National Labor
Relations Board has consistently exercised
Jjurisdiction, regardless of the fact that the
National Labor Relations Board has taken no
action with regard to these employees or
this employer.
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“Employee” as in section 2 of the Federal
statute includes all who work for hire (lim-
ited, of course, to those in the State) except
executives and supervisors, domestics, chil-
dren or spouses of employers, and employees
subject to the Railway Labor Act. It does
not exclude agricultural workers like the
Federal statute. It includes those out of
work because of a current labor dispute or
unfair labor practice of the employer, un-
less (1) he has refused or falled to work
after a competent tribunal acceptable to
the employee has disposed of the dispute
or charge of unfair labor practice, (2) he
has been found to have committed or to
have been a party to an unfair labor practice,
(3) he has obtained regular and substantially
equivalent work elsewhere, (4) he has been
absent from his employment for a substan-
tial pericd of time during which reasonable
expectancy of settlement has ceased (except
by employer's unlawful refusal to bargain)
and his place has been filled by a perma-
nent worker not a strikebreaker. The Fed-
eral statute has a similar inclusion but con-
tains only the third exception.

“Representative” includes any person the
employee has chosen to represent him while
the Federal statute speeifies any individual
or labor organization.

“Collective bargaining” is negotiation in
good faith between an employer and a ma-
jority of his employees in a collective-bar-
galning unit or their representatives con-
cerning representation or terms and condi-
tions of employment. In the Federal stat-
ute the term is defined in section 8 (d) only
for the purposes of that section as perform-
ance of the mutual obligation of the em-
ployer and the employees' representative to
bargain in good faith with respect to wages,
hours, and other terms and conditions of
employment or negotiate an agreement or
question thereunder or to execute a written
contract if either party requests it. Neither
party, however, is compelled to agree to a
proposal or make a concession.

“Collective bargaining unit" means all the
employees of an employer within the State
unless a majority of them in a single craft,
division, department, or plant vote by secret
ballot to constitute a separate unit or un-
less the Board with the agreement of all
parties affected thereby finds the unit to be
an industry, trade, or business of several

employers in an association in any geo-

graphical area. Several units may bargain
collectively through one representative if a
majority of each unit vote by secret ballot
to do so. There appears no definition of
collective bargaining unit in the Federal
statute but in section 9, which deals with
representatives and elections, subsection (d)
authorizes the Board to decide whether the
appropriate unit shall be the employer, craft,
‘plant unit, or subdivision of plant unit. The
unit may Include both professional and non-
professional employees only If a majority of
the professionals so vote and may not include
guards. The Board may not decide the unit
is inappropriate because previously a differ-
ent unit has been established by it.

“Labor dispute” means controversy be-
tween an employer and the majority of his
employees in a collective bargaining unit
concerning the right process or details of
collective bargaining or designation of a rep-
resentative, Organizations with which the
employer and the majority of employees are
affiliated may be consldered parties. Sec-
tion 2 of the Federal statute defines the term
at greater length but to the same effect ex-
cept that it does not limit the parties to a
majority of employees nor to those who have
employer-empioyee relationship.

All-union agreement is one between an
employer and an employee representative
whereby all employees in the unit are re-
quired to be members of a single labor or-
ganization. This definition of a closed shop
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does not appear in the Federal statute nor
is a closed shop permitted although under
section 8 (3) upon the fulfillment of stated
conditions an agreement may bs made that
membership in the union after 30 days from
the heginning of employment shall be re-
quired,

Election means employees in a bargaln-
Ing unit casting secret ballot for representa-
tive or for other purpose under the statute
and includes elections conducted by the
Board and by any tribunal of competent
Jurisdfction or whose jurisdiction the parties
accept. No such definition appears in the
FPederal statute, Section 9, however, pro-
vides full machinery for elections which are
conducted only by the Board and are by
secret ballot,

“Secondary boycott” includes combining
or conspiring to eauze or threaten injury to
one with whom no labor dispute exists,
whether by withholding patronage, labor,
or other beneflcial business intercourse, by
picketing, refusing to handle, etc., particular
materials, or by any other unlawiul means
in order to force him into a concerted plan
to coerce or damage another. “Jurisdic-
tional strike” means one growing out of a
dispute between employees or employee rep-
rezentatives as to the appropriate unit for
collective bargaining or as to which is to act
as representative or as to whether employees
represented by one or the other representa-
tive are entitled to perform particular work.
Neither of these definitions-appear in the
Federal statute. Bection 8 (b) (4), however,
makes it an unfair labor practice for a union
to engage in or induce or encourage em-
ployees to engage in a strike or concerted
refusal to handle, ete., goods or perform serv-
fces for four named objects, the first of which
is foreing or requiring any employer to cease
dealing, ete., in products of another pro-
ducer or to cease doing business with any
other person, and the fourth of which is
forcing or requiring any employer to assign
particular work to employees in one union,
trade, craft, or class rather than to thos=a in
another unless the employer is not conform=
ing to a board order.

SECTION 111.03
This section creates the board.
SECTION 111,04. RIGHTS OF EMPLOYELS

This section defines the right of employees
to organize, to join unions, to bargain col-
lectively through their chosen representa-
tives and to engage in coneerted activities
as well as to refrain from doing so in the
same terms as section 1 of the Federal Stat-
ute. Section 1, however, limits the right to
refrain to the extent that agreement requir-
ing union membership as a condition of em-
ployment is authorized.

SECTION 111.05. REPRESENTATIVES AND ELECTIONS

The first paragraph like section 9 (a) of
the Federal statute provides for the selection
of exclusive bargaining representatives sub-
ject to the right of individuals or groups to
present grievances to the employer. In the
latter case the State statute as contrasted
with the Federal statute permits these indi-
viduals or groups to choose a representative
for the purpose and the right is not limited
as in the Federal statute to the adjustment
being consistent with the collective-bar-
gaining agreement then in effect and to the
right of the collective-bargaining agent to be
present.

The second paragraph provides for a sscret
ballot to determine the collective bargaining
unit. In section 9 (b) the Federal statute
leaves this to the determination of the board.

The third paragraph defines the method of
selecting exclusive bargaining representa-
tives. The Board is empowered to exclude
from the ballot anyone who at the time of
the election has been deprived of his rigats
because of an unfair labor practice. The
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ballot must permit a vote for no representa-
tion. Subject only to court review (as pro-
vided in sec. 111.07) the Board's certifica-
tion of the result is made conclusive. In
general the method of election is similar to
the method in section 9 (c) of the Federal
statute but the Federal statute contains no
provision for eleminating from the ballot one
who has been found to have committed an
unfair labor practice nor does it permit a
vote for no representation except where a
petition is filed asserting that a recognized
or certified representative no longer is the
cholce of the majority.

The fourth paragraph provides for run-oft
elections, which eliminate from the ballot
the representative recelving the fewest votes
or of a vote for no representation if that
received the fewest votes, The run-off pro-
vided in section 9 (b) (e) of the Federal
statute 1s between the two receiving the
largest and second largest number of votes.

The last paragraph provides that the ques-
tion of representation may be ralsed by peti-
tion of employer, employee, or representatives
of either. This is similar to section 9 (e)
of the Federal statute.

The paragraph further provides that the
fact that one election has heen held shall not
prevent holding another if the Board finds
sufficient reason exists. Section 9 (c) (3) of
the Federal statute prohibits more than one
valid election per year.

SECTION 111.08. UNFAIR LABOR PRACTICES

(1) As to employers it is an unfair labor
practice individually or in concert with
others.

(a) To interfere with, restrain, or coerce his
employees In the exercise of their rights in
section 111.04. This Is the same as section
8 (a) (1) of the Federal statute.

(b) To dominate or interfere with the
formation or administration of a union or
contribute support except that the employer
may relmburse employees for time spent con-
ferring with him and may cooperate with a
representation chosen by a majority of em-
ployees by permitting use of company facili-
ties and premises if the use creates no addi-
tional employer expense. This subsection is
similar to section 8 (a) (2) of the Federal
statute in its prohibitions but the exception
in the Federal statute is only that the em-
ployer may permit conference during work-
ing hours without loss of pay.

(c) To encourage or discourage union
membership by discrimination with the ex-
ception that an employer may make an all-
union agreement if two-thirds of the voting
employees and at least a majority of the unit
so vote. The authority to make the agree-
ment continues until either party to the
agreement requests a new vote. The Board
then investigates and if it finds there may
be a change of attitude conducts a new ref-
erendum. A vote for the contlnuance con-
tinues the authority and a vote against term-
inates the authority at the termination of
the contract or at the end of 1 year which-
ever is earliest. The Board must declare the
agreement terminated whenever upon re-
gquest of any interested party it finds that the
union has unreasonably refused membership
to an employee. The Board is prohibited
from entertaining an employer’s petition for
a referendum where he has or is negotiating
a contract with a duly constituted bargain-
ing representative unless he has agreed with
the union that he will make an all-union
contract if the referendum shows employee
approval.

The portion of the subsection providing
against encouragement or discouragement of
unionization is similar to that section 8 (a)
(3) of the Federal statute. The exception
in that section, however, permits only an
agreement requiring as a condition of em-
ployment membership in the union after 30
days following the beginning of employment
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or eflective date of the agreement whichever
is later. The agreement may be made only
with the exclusive bargaining representative,
as certified, for the unit involved and only if
a majority of those eligible to vote have so
authorized in an election which, under sec-
tion 9 (e), may be held only on petition al-
leging that 30 percent or more of the em-
ployees in the unit desire the agreement and
only if no question of representation exlists.

(d) To refuse to bargain collectively with
a majority of his employees in a unit except,
where the employer has filed a representation
petition, he is not deemed to refuse to bar-
gain until the Board has certified the results
of an election. This subsection is simllar in
purport to section 8 (a) (5) of the Federal
statute.

(e) To bargain collectively with repre-
sentatives of less than a majority of his
employees in a unit or to enter into an all-
union agreement except as provided. This
provision does not appear in the Federal
statute but the acts would constitute unfair
labor practices under section 8 (a) (1) and
8 (a) (2). .

(f) To violate the terms of a collective-
bargaining agreement (including an agree-
ment to accept an arbitration award. There
is no such provision in the Federal statute.

(g) To refuse or fail to recognize or ac-
cept as conclusive the final determination of
any issue as to employment relations by a
tribunal of competent jurisdiction or whose
jurisdiction the employer accepted, There is
no such provision in the Federal statute.

(h) To discharge or otherwise discrimi-
nate against an employee because he has
filed charges or given information or testi-
mony in good faith under the statute. Sec-
tion 8 (a) (4) of the Federal statute is to
the same general effect except that the word
“information” is omitted as is the require-
ment of good faith.

(1) To deduct union dues or assessments
from an employee’s earnings except under
order signed by the employee and termi-
nable annually on 30 days' notice. This is
not an unfair labor practice under the Fed-
eral statute but, by section 302, it is made
unlawful for an employer to pay or any em-
ployee representative to recelve money or
other valuable things. One exception to
this prohibition is money deducted from
wages in payment of membership dues in a
union if the employer has an employee’s
written assignment irrevocable for not more
than a year or beyond the termination date
of the collective agreement, whichever oc-
curs sooner,

(J) To employ any person to spy upon
employees or theilr representatives respect-
ing their exercise of any rights under the
statute. This provision does not appear in
the Federal statute but under some circum-
stances it would be an unfair labor practice
under section 8 (a) (1).

(k) To make, circulate, or cause to be cir-
culated a blacklist. This is not specified in
the Federal statute but it would be unfair
labor practice under section 8 (a) (1).

(1) To commit any crime or misdemeanor
in connection with any controversy as to
employment relations. There is no such
provision in the Federal statute.

(2) As to employees, it is an unfair labor
practice individually or in concert with
others to do 11 stated acts. The Federal
statute has no provislons relating to unfair
labor practices by employees.

(3) It is an unfair labor practice for any
person to do or cause to be done on behalf
of employers or employees or in connection
with any controversy as to employment rela-
tions any act prohibited by subsections (1),
“employers,” and (2), “employees.” Since
this provision would affect labor organiza-
tions and their agents, the prohibitions of
subsection (2) are compared here with unfair
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labor practices of unions in section 8 (b) of
the Federal statute.

(a) To coerce or intimidate an employee in
enjoyment of his rights or to intimidate his
family, picket his domielle, or injure the per-
son or property of an employee or his family.
Section 8 (b) (1) of the Federal statute pro-
scribes restraining or coercing an employee,
but does not contain reference to family or
property. That section reserves the union's
right to prescribe its own rules with respect
to membership.

(b) To coerce, intimidate, or induce an
employer to interfere with employees in en-
joyment of their rights or to engage in any
unfair labor practice with regard to them.
Section 8 (b) (2) of the Federal statute pro-
scribes causing or attempting to cause an
employer to discriminate against an em-
ployee, to encourage or discourage union
membership, or against an employee whose
membership in the union has been denied
or terminated on some ground other than
failure to tender regular dues and initiation
fee.

(¢) To violate the terms of a collective-
bargaining agreement (including an agree-
ment to accept an arbitration award). There
is no such provision in the Federal statute,

(d) To refuse or fall to recognize or accept
as conclusive the final determination of any
issue as to employment relations by a tri-
bunal of competent jurisdietion or whose
jurisdiction the employee or their repre-
sentatives accepted. There is no such pro-
vision in the Federal statute.

(e) To cooperate in engaging in, promot-
ing or inducing picketing (except constitu-
tionally guaranteed free speech), boycotting
or any other overt concomitant of a strike
unless the majority in a bargaining unit of
an employer against whom the acts are pri-
marily directed have voted to strike by secret
ballot. There is no such provision in the
Federal statute although under section 8 (b)
(4) such acts would be an unfair labor prac-
tice if they induced or encouraged employees
of an employer to strike or refuse to handle
goods or perform services where an object of
the strike or refusal is to force or require an
employer or self-employed person to join a
union or employer organization or an em-
ployer to cease dealing in the products of or
doing business with another; to recognize a
union unless it has been certified; to recog-
nize a union if another has been certified;
or to assign particular work to a particular
union, craft, or class rather than to another
except under Board order.

(f) To hinder or prevent by mass picket-
ing, threats, intimidation, force, or coercion
the pursuit of lawful work or to obstruct or
interfere with entrance to or egress from a
place of employment, or to obstruct or inter-
fere with free and uninterrupted use of
roads, streets, highways, railways, airports,
or other ways of travel or conveyance. There
is no such provision in the Federal statute,
but under some circumstances the acts would
be an unfalr labor practice under section
8 (b).

(g) To engage in a secondary boycott; to
hinder or prevent by threats, intimldation,
force, coercion, or sabotage, the obtaining,
use, or disposition of materials, equipment,
or services, or to combine or conspire to do
80. Sympathetic strikes in support of those
in similar occupations working for other em-
ployers in the same craft are permitted. The
secondary boycott has been compared with
section 8 (b) (4) of the Federal statute
under “Definitions.” The other provisions
do not appear in the Federal statute, but
under some circumstances the acts would be
unfair labor practices under section 8 (b).

(h) To take unauthorized possession of
property of the employer or to engage in
concerted effort to interfere with production
except by leaving the premises in an orderly
manner to strike. There is no such provi-
sion in the Federal statute, but the acts
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would be an unfair labor practice under sec-
tion 8 (b) (2) or (4) under some circums=
stances.

(i) To fall to give notice of intention to
strike provided in section 111.11 (this pro-
vides that employees in production, harvest-
ing, or initial processing of dairy or farm
products where a strike would tend to cause
destruction or serious deterloration of the
product must give the board 10 days' notice
of intention to strike). There is no such
provision in the Federal statute.

(}) To commit any crime or misdemeanor
In connection with any controversy as to
employment relations. There is no such pro-
vision in the Federal statute,

(k) To engage in, promote or induce a
Jurisdictional strike. The comparison of
this provision with that of section 8 (b) (4)
of the Federal statute has been discussed
under “Definitions.”

SECTION 111.07. PROCEDURES

The procedures relating to the fillng of
charges, the hearings before the board or
hearing commissioner, the issuance of orders
by the board and review and enforcement by
courts as substantlially the same as those
provided in the Federal statute with one ex-
ception. In addition to the remedies which
may be contained in board orders under the
Federal statute, the State statute provides
that the order may suspend the rights, im-
munities, privileges, or remedies granted by
the statute as respect any party complained
of. (Note that this includes omission from
the ballot refer section 111.05, “Representa-
tives and election,” and from the definition
of employee—out of employment—in “Defi-
nitions.")

SECTION 111.08. FINANCIAL REPORTS TO
EMPLOYEES

Every employee bargaining representative
is required t0 submit annually to each mem-
ber a detailed written financial report and
the Board may order compliance.

Under section 8 (f) of the Federal statute
the Board i8 prohibited from investigat-
ing representation questions, entertaining
union-shop petitions or issuing complaints
in behalf of a union which has failed to sub-
mit to its members a financlal report similar
to that required by the State statute. The
Board, however, may not order the submis-
sion of such report.

BECTION 111.09. BEOARD REGULATIONS

As in the Federal statute the Board is
empowered to issue procedural regulations.
BECTION 111.10, ARBITRATION

On petition of the parties the Board is
authorized to arbitrate a labor dispute or
appoint disinterested persons as arbitrators.
The Federal statute contains no such provi-
slon.

SECTION 111.11. MEDIATION

On request or on its own Initiative the
Board may appoint a mediator in any labor
dispute. The mediator, however, has no
power of compulsion, The section also pro-
vides for strike notices in disputes regarding
agricultural industries as discussed pre-
viously under section 111,06 (3) “unfair labor
practice.” The Federal statute In section 4
forbids the appointment of mediators by the
Board. Title III, however, provides for the
Federal Mediation and Concilation Service
directed toward tue same purpose of peaceful
settlement. The Service is to avoid attempts
at mediation of disputes having only & minor
effect on commerce.

BECTION 111.12. DUTIES OF ATTORNEY GENERAL

The Attorney General is directed to act for
the Board upen request, The Federal sta-
tue sections 8 and 4 permits the Board to
appoint attorneys to represent it in court and
the Board has delegated this authority to
the general counsel.
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SECTION 111.13

This provides for the appointment by the
Board of an advisory committee. There is
no such provision in the Federal statute.

SECTION 111.14

Penalties are provided for interference
with the Board or its agents in the perform-
ance of their duties. Section 12 of the Fed-
eral statute provides penalties for similar
acts.

SECTION 111.15

This provides that the statute shall not
be construed to interfere with right to strike
or to work or to invade the right to freedom
of speech. Section 13 of the Federal statute
reserves the right to sirike and section 8
(c) provides that expression of views shall
not be evidence of unfair labor practice if
they contain no threat of reprisal or force
or promise of benefit.

SECTION 111.18

Validates existing agreements. Sectlon
102 of the Federal statute provides that no
act shall be an unfair labor practice if per-
formed under an existing agreement or un-
der one entered into prior to the effective
date, if for a period not exceeding a year,
provided the act would not have been an un-
falr labor practice under the prior statute.

SECTIONS 111.17 THROUGH 111.19
These are technical legal provisions.
SUBCHAPTER IIT

This chapter provides at length for con-
ciliation and arbitration of labor disputes in-
volving public utilities. It makes unlawful
strikes, slow-downs, work stoppages, and
lock-outs in these industries as well as the
inducement, encouragement or conspiracy
to engage In strikes, slow-downs, work stop-
pages, or lock-outs. The violation of this
later provision is made a misdemeanor. There
are no specific provisions in the Federal sta-
tute dealing with public utilities as such, al-
though title IT provides for injunctions and
arbitration in labor disputes which the
President finds imperll the Natlon’s health
and safety.

In addition to the Employment Peace Act
the State statutes have other miscellaneous
provisions relating to labor relations.

SECTIONS 103.46 AND 103.52., “YELLOW-DOG
CONTRACTS"

Agreements between employer and em-
ployee to join, not to join, or remain a mem-
ber of an organization or to withdraw from
employment upon Jjolning or remaining a
member are vold and unenforceable,

There is no specific provision in the Fed-
eral statute but such agreements would be
unfalr labor practices under section 8 (a) (1).

BECTION 133.05. ANTITRUST LAWS

Labor organizations and collective bargain-
ing by producer associations In agriculture
and by unions are exempted from the anti-
trust laws. There iIs no such provision in
the Federal statute but exemptions appear in
the antitrust statutes.

BECTION 103.43 (1A), STRIKES, ETC.

The section defines when a strike or lock-
out exists. There is no such provision in the
Federal statute.

BECTIONS 103.535 AND 103.62 (3) AND 343.681,
PICKETING

Picketing or interference with business is
unlawful unless there is a labor dispute which
is defined as in the Employment Peace Act.
Buch Interference or compelling one to act
against his will by two or more is a misde-
meanor. There are no such provisions in the
Federal statute. Related unfair labor prac-
tices are discussed under the Employment
Peace Act.

JUNE 27

BECTION 343.683. INTERFERENCE WITH EMPLOY-
MENT

It 1s a misdemeanor to prevent a person
from engaging in lawful work except by
peaceful persuasion during a strike or lock-
out. There is no such provision in the Fed-
eral statute but under some circumstances
the act would be an unfair labor practice un-
der sections 8 (a) (1) and 8 (b) (1).

EECTION 347.02. UNLAWFUL ASSEMELY

Assemblage of three or more in violent
manner to do or attempt to do an unlawiul
act is unlawful and if disturbance of others
results, the acts constitute a riot. This police
measure i{s not contained in the Federal
statute.

SBECTION 103.54. RESPONSIBILITY FOR AGENTS

Unions are not responsible for unlawful
acts of officers or agents except upon proof
of the act and the union’s actual participa-
tion, authorization, or ratification after
actual knowledge nor are officers or members
liable for such acts except on similar proof.

The Federal statute in section 301 provides
for suits agailnst labor organizations and
specifies that unions are bound by the acts
of their agents and that for the purpose of
that section agency s not to be determined
by the question whether the acts were au-
thorized or subsequently ratified. The sec-
tion also provides that money judgments
against a union may not be enforceable
against a member,

SECTION 343.682. BLACKLISTING

Blacklisting is a misdemeanor. The act
would be an unfair labor practice under sec~
tion 8 (a) (1) of the Federal statute.

BECTION 348.472. STRIKEBREAKING

Use of armed guards for protection of prop-
erty or suppression of strikes except where
authorized is unlawful,

The acts would be an unfair labor practice
under section 8 (a) (1) of the Federal statute
under some clrcumstances.

SECTION 104.10. DISCRIMINATION FOR TESTIMONY

Discharge or discrimination or threats
thereof for testimony relating to Women's
and Minors’ Minimum Wage Act Is a
misdemeanor.

Related unfair labor practices under the
Federal statute are discussed under Em-
ployment Peace Act.

BECTIONS 348.22, 348,221, AND 6.047. POLITICAL
ACTIVITIES

Influencing employees’ votes by threats or
promises and distribution of written matter
containing the same are unlawful nor may
an employer refuse to allow an employee
to serve at the polls,

Employer may not require labor on pri-
mary election days and 3 hours' leave with
pay must be allowed for elections or primary
elections,

The Federal statute contalns no such
provision.

MEDIATION BY STATE AGENCY

The constitution provides that the legisla-
ture shall enact laws for the regulation of
coneiliation tribunals which shall have power
to render judgments that are obligatory upon
the parties when they voluntarily submit
and agree in writing to abide by the judg-
ment.

SECTION 101.10 (8)

Provides for appointment and regulation
of arbitration boards by the industrial com-
mission, a deputy of which shall be chief me-
diator,

Other provisions relating to labor relations
appear under Employment Peace Act wherein
applicable sections of the Federal statute are
discussed,
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SBECTION 103.43. ADVERTISEMENTS

Advertisements for labor without stating
the existence of a strike or lockout, if any,
is unlawful. A strike or lock-out exists as
long as do the usual concomitants or as long
as unemployment continues or strike benefits
are paid or picketing is maintained. The
Federal statute contains no such provision.

Chapter II of the statutes of the State of
‘Wisconsin, referred to in the preceding pages,
incorporating sections 111.01 through 111.65,
was enacted in 1939. The following sectlons
were added or amended on the following
dates:

111.02. Collective bargaining unit, amend-
ed, 1945,

111.02. All-union
1945.

111.02. Jurisdictional strike, added, 1947.

111.05. Fourth paragraph providing run-off
elections, added, 1947,

111.06. (1 (c), amended, 1943 and 1945.

111.06. (2) (e), amended, 1943.

111.06. (2) (k), added, 1947,

111.07. Amended, 1943.

111.13. Amended, 1943 and 1947.

The other sections of the statutes of the
State of Wisconsin, referred to in the preced-
ing pages, were enacted or amended on the
following dates:

agreement, amended,

Section Enacted Amended

1921|1923
1931 | 1935and 1939,
1031 | 1935,

1921 1923,

1011 1013, 1015, 1919,

AERAHAM LINCOLN ON FROPERTY AND LABOR

Mr. MALONE. Mr. President, in
closing, I wish to quote briefly from a
statement made by Abraham Lincoln,
but before I do that, I wish to say again
that after listening to the 2 weeks’
debate on the labor legislation, about the
performance of the Wagner Act, and
what has happened under the Taft-
Hartley Act, it is my firm conviction that
an entirely new approach is needed to
the entire problem, so that in any State
from Nevada to New York—Nevada be-
ing the smallest State in the Union and
New York the largest—in their processes
of development, whether they are pre-
dominantly industrial, predominantly
mining, or predominantly agricultural.

I submit the legislature of the State,-

which represents every precinct and
every county of the State, will know what
to do in regulating labor-management
disputes, and that if we do not insist
upon taking charge of the problems the
States will.

They will represent the public senti-
ment of the State, and that is what we
are working with and that is what must
ultimately settle such disputes.

I submit again that there never will
be a permanent settlement of a labor
dispute until public sentiment takes
OVEr, -

As an illustration of that, I may say
that I have worked in all kinds of em-
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ployment in my youth, from the farm,
mines, and to a boilermaker’s helper on a
railroad, and then finally a business of
my own, employing as many as 150 to
200 men at a time.

I, however, do not remember anyone
ever paying me what I thought I was
worth during that early period, but I
suppose that if my old employers could
be found—and they were men who were
pretty rough and tough in those days—
they would say that they paid me twice
as much as I was worth.

Mr. President, that illustrates the prob-
lem we will always have with us and it
will never be permanently settled satis-
factorily to both the employer and the
employee. Of course, the Congress of the
United States cannot and, of course, is
not going to settle it.

It has been a little intriguing and a
little puzzling to me to note that when
someone is elected to the United States
Senate, as I was elected, for example,
and arrives in the Senate, we may have
had a tough time running our own busi-
ness, and understanding the affairs of
the county and the State in which we
live, but when we come here we know
how to settle everything.

We can settle every question in the
world to our complete satisfaction. It
would have been like putting me in charge
of a hospital, when I was in the engi-
neering business. I could run it very
handily, because I would not know any
of the problems. Somebody said there
is no one who can talk quite so convine-
ingly on a subject as someone entirely
unhampered by the facts.

Abraham Lincoln made this statement
on March 21, 18€4:

Property is the fruit of labor; property is
desirable; it is a postive good in the world;
that some should be rich shows that others
may become rich, and hence is just encour-
agement to industry and enterprise. Let not
him who is houseless pull down the house
of another, but let him work diligently and
build one for himself, thus by example assur-
ing that his own shall be safe from violence
when built.

Mr. President, I submit that that is a
very sensible expression. It was sensible
when he said it, and it is sensible now,
and it can be applied to the rights of
labor and management. There is some-
thing else which has also puzzled me.
We seem to continually deal with classes
in this country. We deal with what we
call labor, we deal with what we call
management, and once in a while a
stockholder is mentioned, but very sel-
dom. The general public practically
never comes into the picture, they are
very generally ignored. I submit to this
body that there are no classes of citizens
in this country—a ditch digger today
may be the manager or the president of
the company tomorrow. And if we re-
turn in 10 or 15 years we may find him to
be governor of his State.

We should not be talking about classes
of people in our country. There are no
classes. Where we make our mistake is
in making such references. In Washing-
ton we are prone to conclude that every-
thing is well with the country—we are
living in air-conditioned rooms and are
living very well. But, Mr. President, I
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have traveled 7,000 miles in the last 5
days and have been in 15 or 20 States
during that time, and have had an op-
portunity to observe conditions in 3 or 4
of them. I say to the Members of the
Senate that right at this moment in the
United States of America 60 percent of
our population is not getting along very
well. They are having a tough time pay-
ing the taxes and keeping the children
in school. There are 5,000,000 persons
unemployed at this moment. Ten mil-
lions more are partially unemployed.
Many who are unemployed are not say-
ing anything, but the going is rough.

Therefore, Mr. President, I say, let us
not deal in terms of classes. Lef us keep
this a country where one part is not set
up against another part. Let us not make
one class out of the workers and another
out of management, rather let us all
work together for the common good.
Let us consider men in all walks of life
as human beings. If I must work in a
mine when I am 25 years old in order to
be running an engineering business
when I am 45 years old, give me thq.t
opportunity. All I should like to do is
to retain that opportunity for the young
people now coming out of school. But
we have been dividing them. We di-
vided them by the Wagner Act, We di-
vided them further by the Taft-Hartley
Act. We have divided them in such a
manner that it is almost impossible to
get them to sit down together—they are
arrayed against each other.

If we were to see them sitting down to-
gether we would think they were violat-
ing some law passed by Congress.

1 say, Mr. President, let us repeal these
laws that set class against class. Let us
get down to cases. Let us lay down a
Federal principle that both the workers
and management may organize for the
purpose of bargaining. Let Us retain
the Conciliation Board, a nonpartisan or
bipartisan board, whatever one wants to
call it, with both parties represented on
it, so it may hold hearings and develop
public sentiment from the facts, from
the States where the conditions are
known to lay down the specific condi-
tions under which the work and direc-
tion of the work must be done.

Let us allow the people of the States
to run their own businesses and Iun
them well without Federal Government
interference.

REPORT OF A COMMITTEE

Mr. LUCAS. Mr. President, I ask
unanimous consent that the Committee
on Banking and Currency be permitted
to report House bill 5240, to continue for
a temporary period certain powers, au-
thority, and discretion for the purpose of
exercising, administering, and enforcing
import controls with respect to fats and
oils (including butter), and rice and rice
products, during the recess of the Senate
following today’s session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NATIONAL LABOR RELATIONS ACT OF 1949

The Senate resumed the consideration
of the bill (S. 249) to diminish the causes
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of labor disputes burdening or obstruct-
ing interstate and foreign commerce, and
for other purposes.

Mr. TAFT. Mr. President, I am sorry
to detain the Senate at this hour, but I
want to remind the few Senators who are
now present in the Senate Chamber that
the temperature outside is still 90° and
that they would probably be more com-
fortable sitting here in the Senate Cham-
ber than if they were outside at this time.

M. President, I arise to say that, with-
out weakening in any way the support of
the amendment proposed by the Senator
from New Jersey [Mr. Smita], the Sen-
ator from Missouri [Mr. DonNNELL] and
myself, I intend to vote in favor of the
Holland amendment proposed by the
Senator from Florida [Mr. HoLraNp], the
Senator from Ohio [Mr. Brickerl, the
Senator from North Carolina [Mr.
Hoeyl, and the Senator from Kansas
[Mr. ScHOEPPEL].

This amendment proposes to strike out
the provision of the Thomas bill giving
the President only the right to call on
both parties to continue working while
his emergency board reports—a right
which I think he probably has without
statute—and insert substantially the
provisions of the Taft-Hartley law relat-
ing to the injunction in strikes threaten-
ing the national safety or health, It
differs from the amendment proposed by
the Senator from New Jersey, the Senator
from Missouri, and myself only by omit-
ting the provisions for the additional
power, under court order, to take posses-
sion of the plant which is struck and op-
erate it in the name of the Government.
While I think it is wise to grant this addi-
tional power of seizure properly circum-
scribed, the real question at issue in the
debate of the last 3 weeks is whether we
shall give the President the right of in-
junction against employer and labor
unions to require the owner to continue
operations and the union leaders to call
off any strike or concerted work stoppage.
This is the only power which can compel
the continuance of an essential industry
while the President makes a thorough
investigation of the problem and at-
tempts to work out a solution. While
seizure may be helpful, we have several
cases where strikes continued in national
industries even after seizure, notably
that of the mine workers when the Gov-
ernment was in possession, and in the
case of the last railroad strike.

The argument against giving the
President this power seems to be based
on the theory that his use of it might
make the unions angry and therefore
less willing to seftle. I think such a
claim is wholly unrealistic. From the
date of the injunction, we have the Presi-
dent and a special board adding their
efforts to those of the Conciliation Serv-
ice to bring the parties together and ef-
fect a reasonable solution. Remember
also, this power can only be used when
the employer and the unions are dis-
regarding completely in their own selfish
interest the safety and health of 145,-
000,000 people. One or the other of
those parties may be entirely right, and
one may be entirely wrong.

It is impossible for the people to know
who is right until a full investigation
has been made. All that the President
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will ask the unions and the employer to
do is to go on working under the terms
prevailing during the past year while
the President and his board look into
the matter, make a full report, and make
every effort to settle the dispute. If the
parties voluntarily accede, there will be
no injunction. If they do not, should
we not give the President some power
of enforcement of the prohibition of the
strike? I think an injunction in this
case is peculiarly necessary. Remember
that negotiations up to this point have
been largely in secret and only the
Mediation Service knows the issues be-
tween the parties. If the parties insist
on a work stoppage without delay, I
think it is an excellent thing that they
should have to come before a court and
be asked the reason why they are using
the safety and health of 145,000,000 peo-
ple as a weapon in their contest.

It is said that in some ways an in-
junction is an insult to labor. Remem-
ber this: Injunction runs against both
parties and there is no real reason why
it is any more a reflection on labor in the
case they present, than it is on the em-
ployer in the case he may be presenting.
It seems to me that this argument is the
most obvious fallacy. The truth is, the
labor leaders are opposed in this field,
as they are in every other field, to being
subjected to the rules of law and the
application of justice which apply to
every other citizen of the United States.
Their real objection to the injunction is
the same as their objection to all legal
responsibility that they are insisting
upon in connection with the other fea-
tures of the Taft-Hartley law. They in-
sist upon the special privilege and the
exemption and the favored position
\;h:ch they enjoyed under the Wagner

ct.

The injunction in this case is an en-
tirely different action from that which
was abused prior to the passage of the
Norris-LaGuardia Act. In the first place
it is not an intervention by the employer,
but an intervention in the public interest,
and only in the public interest.

In the second place, it does not bring
the Federal courts into the regulation of
every strike. It applies only to one labor
controversy out of a thousand where the
safety and health of the entire Nation is
involved. Under those circumstances,
we prohibit a strike or shut-down for
60 days, a-very mild request to be made
in the public interest. The injunction is
merely an effective method, and so far as
we know, the only effective method of
enforcing that prohibition of a strike
during those 60 days. The Thomas bill
creates the obligation not to strike and
says that both parties shall continue,
but it provides no method whatever of
enforcement. It would leave the Presi-
dent of the United States in a futile, ri-
diculous, and humiliating position if his
requests are defied and he has no remedy
except to call Congress together without
himself yet fully advised as to the issues
in the case.

In the third place, this type of injunc-
tion has proved its usefulness and done
no harm whatever to labor, except where
they have defied its provisions and the
interest of the public. President Truman
used the law in five or six cases when he
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could have pursued other methods. In
fact, if he had thought that the industry
could be kept going without an injunc-
tion, or a strike more easily achieved, it
was obviously his duty not to use the
injunction. The fact that he chose to
do so is evidence that he thought it was
the most useful weapon to accomplish
his purpose. It did so. The work con-
tinued and the public was protected at
least for a 60-day period, which in several
cases, brought about a settlement. If
this weapon or any other is useful in one
case in a year, and if it is properly cir-
cumscribed to prevent the abuse of pow-
er, its creation is justified.

I think perhaps the most ridiculous
argument which has been presented here
is that presented by the administration
Senators in their assertion that the Pres-
ident has this power of injunction any-
way under some vague constitutional
power.

The distinguished Senator from Ore-
gon [Mr. MorsE] is opposed to the use
of the injunction, and he is opposed to
the existence of such power; and he is
consistent in his opposition. But the
Administration apparently is taking the
position that we should not, under any
circumstances, grant the right of injune-
tion. Why? Because the President has
it already. Mr. President, it seems to me
that reduces the legislative process to an
absurdity. The Attorney General asserts
such a right under the Thomas bill.
He says:

Should, however, the parties not obey the
mandate of section 302 (c) of the bill, and
should this result in a national crisis, it is
my belief that, in sppropriate circumstances,
the United States would have access to the
court to protect the national health, safety
and welfare. I say this because it Is my
bellef that access to its own courts is always
available to the United States, in the absence
of a specific statutory bar depriving the
Government of the right to seek the aid of
the Federal courts in such critical situations,
Particularly is this true where, as in the pro-
posed legislation, a statutory obligation is
placed upon the parties requiring them to
continue or resume operations during a spe-
cified period. This bill, as I read it, does
not purport to eircumscribe the rights of the
United States in this respect.

Mr. President, I wholly disagree with
the Attorney General. I am unable to
find anything in the Constitution which
would give the President the power to
obtain an injunction against a union
calling a strike or an employer refusing
to operate in peacetime. Personally, I
do not think that any such legal power
exists even in time of war. However, on
that question there is certainly a very
wide difference of opinion, Think of the
danger of such a doctrine in time of peace.
The President would have power to de-
cide what is an emergency, and we have
seen how easily those words are stretched
to cover anything which inconveniences
the Nation. If the President can obtain
an injunction for one day, he can obtain
it for a year and use it as a method of
imposing compulsory arbitration. It is
said that any President in a serious crisis
would attempt to use the power and find
a court to authorize it. That may be so,
but that is a very different thing from
saying that the power exists legally under
the Constitution of the United States
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ayailable in the discretion of the President
whenever he desires to use it. Lincoln, in
time of war, went beyond his constitu-
tional powers, but no President would
dare to usurp power unless the emergency
were go great that he could be certain
that public opinion would later ratify
his action,

Where does this power come from?
If the President thought he had it, why
did not he use it in 1946 in the railroad
and coal strikes instead of coming to
Congress and demanding the right to
draft men into the Army? I am told
that the Attorney General assured the
Democratic leaders of the Seventy-ninth
Congress that the President had no more
power to act on those strikes without
statutory action.

But even if the President did have such
power, it should not be left unrestrained.
Congress should carefully define and
limit it, recognizing the power only so
far as we consider absolutely necessary.
Even those authorities who assert that
such power exits appear to admit that
if Congress deals with the subject, it
can define and limit the power. Thus
Attorney General Clark in his letter says:

This bill, as I read it, does not purport to
circumscribe the rights of the United States
in this respect.

He recognizes elsewhere that if there
were such an assumed constitutional
power, it would be subject to limitation
by Congress.

The language of the case of In re Debs
(158 U. S. 564), implies that the Presi-
dent’s power in that case arose from
statutory enactments regarding inter-
state commerce and the postal service,
and implies that it could be changed by
changing those laws. Other men who
have claimed this extraordinary power
also admit the right of Congress to limit
it. For example, when Mr, Garfield was
Secretary of the Interior under Theodore
Roosevelt, he made this plain. Full
power under the Constitution was vested
in the executive branch of the Govern-
ment; and the extent to which that pow-
er may be exercised is governed whoily by
the discretion of the Executive, unless
any specific act has been prohibited
either by the Constitution or by legisla-
tion. President Theodore Roosevelt was
one of the great claimants for this power,
but he himself said:

1 did not usurp power, but 1 did greatly
broaden the use of Executive power., In
other words, I acted for the common well-
being of all our people whenever and in
whatever measure was necessary, unless
prevented by direct constitutional or legis-
lative prohibition.

I disagree with President Theodore
Roosevelt as to the extent of his powers,
but even he recognized, without question,
the right of Congress to delimit those
powers. So if we pass a bill clearly de-
fining the limits of this right of injunc-
tion, then it seems to me that definitely
terminates any idea that the President
can exercise any broader powers, even if
such doctrine were ever upheld by the
courts of the United States.

The amendment offered by the Senator
from Florida [Mr. HoLrAxDp] and that of-
fered by the Senator from New Jersey
[Mr. Em1tH], the Senator from Missouri
[Mr., DonNELL], and myself, limit and
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define the President’s power in national
emergency strikes. Those who believe
that such power exists, or who think it
might exist, should be in favor of a
careful definition of the power so that
it may not be abused. These amend-
ments both limit the power to a period of
60 days, whereas, under the constitu-
tional doctrine, if no such limitation is
made, apparently it may continue in-
definitely.

This amendment limits its use to cases
where the national safety or health is
threatened. There can be no longer a
vague reliance on the general welfare.
The injunction can only be used to keep
the status quo. It cannot be made con-
ditional on an increase or a decrease of
wages, or upon hours or working condi-
tions, as it might be if it were an un-
limited constitutional grant. If we think
this power should exist at all, or if we
think there is any chance that the power
exists somewhere under the Constitu-
tion we ought to vote for one or both of
these amendments.

There is another school of thought
which says that if seizure is permitted
it can always be followed by an injunc-
tion. With due respect to the claimants
of that position, I think their authority
is very doubtful. The United Mine Work-
ers case did not find directly that there
was any right of injunction on the part
of the Government, except against its
own employees working under a contract
which had been made by the Govern-
ment itself with those employees. The
case was principally concerned in hold-
ing that under such circumstances, the
Norris-LaGuardia Act did not apply to
the Government. It is not at all certain
that the Government would have the
right of injunction if it seized an in-
dustry after a strike had occurred when
there was no privity or contract what-
ever between the Government and the
employees.

It is difficult to see how the Govern-
ment, by taking over a plant from which
the employees had already departed,
could in any way claim that those men
had become Government employees.
Here, again, if the power exists at all,
it should be clearly defined.

But how ridieulous is the position of
the administration, which objects to
spelling out this right clearly simply on
the ground that it already exists. If it
already exists, what possible objection
can there be to spelling it out clearly?
An injunction given by law is no more a
reflection on labor than one granted by
the Constitution, if there is any such
grant,

Therefore, I shall vote to amend the
Thomas bill by inserting the Holland
amendment. If it is adopted, I shall
press our own substitute, which would
add a restricted seizure provision to the
injunction of the Holland amendment.
I believe that would be a better balanced
provision, and would meet any reason-
able objection of labor that an injunction
alone in some way puts the Government
on the employer’'s side against labor. I
believe the President should have all
available weapons properly guarded
against abuse.

As for the Lucas amendment, it is not
really a constructive proposal at all. It
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is en attempt to amend our substitute so
that the Senafe cannot vote on the
double-barreled proposal of injunction
and seizure. We shall have voted on
seizure alone and on the injunction
alone, and I believe the Senate is entitled
to a vote on the two together as a bal-
anced proposal. If the Lucas amend-
ment were adopted, I would feel com-
pelled to vote against our own amend-
ment, because only seizure would re-
main. I consider that seizure by itself
without the right of injunction is com-
pletely one-sided and ineffective, I
therefore hope that the Senate will de-
feat the Lucas amendment and permit a
vote on the Taft-Smith-Donnell sub-
stitute.

Tomorrow, in the limited time avail-
able, I shall speak at somewhat greater
length on the Lucas amendment and on
the Taft-Smith-Donnell substitute.

Mr. DONNELL. Mr. President, will
the Senator yield for a guestion?

Mr. TAFT. I yield to the Senator
from Missouri for a question.

Mr., DONNELL, I.wish to ask the
Senator this question: Even if it were
to be conceded—I do not concede it, but
even if it were to be conceded as a mat-
ter of argument—that the President pos-
sesses power to seek an injunction, that
does not at all establish that the posses-
sion by him of that power confers on the
court any jurisdiction to grant an injunc-
tion, does it?

Mr., TAFT. No; I assume that those
who claim that the President possesses
any such power contend that in some
way jurisdiction is created in the courts
out of thin air, through the existence of
that power. I think the whole doctrine
is very vaguely defined. ]

Mr. DONNELL, Is it not, in the opin-
ion of the Senator from Ohio, entirely
fallacious to say that the possession of
that power by the President confers
on the courts jurisdiction to grant an
injunction?

Mr. TAFT. 1should think it would be
very doubtful. It would be necessary to
find a new doctrine giving to Federal
courts jurisdiction never granted by the
Constitution or the statutes,

Mr., DONNELL. Mr. President, will
the Senator yield for a further question?

Mr. TAFT. I yield.

Mr. DONNELL. The Thomas sub-
stitute distinctly keeps the Norris-
LaGuardia Act in full force and effect,
does it not, with one exception, I
believe?

Mr, TAFT. Yes; it does.

Mr. DONNELL. But so far as
this matter is concerned, the Norris-
LaGuardia Act is left in full force and
effect, is it not?

Mr. TAFT. Yes.

Mr. DONNELL. Does not the Norris-
LaGuardia Act distinctly deny such
jurisdiction to the court—because it
provides that—

Sec. 4. No court of the United States shall
have jurisdiction to issue any restralning
order or temporary or permanent injunction
in any case involving or growing out of any
labor dispute to prohibit any person or per-

sons participating or interested in such dis-
pute (as these terms are herein defined) from
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doing, whether singly or in concert, any of
the following acts:

(a) Ceasing or refusing to perform any
work or to remain in any relation of employ-
ment.

The point to which I desire to have the
Senator from Ohio address his attention
is this, and I should like the Senator
to comment on it: Suppose, as I say, we
concede—which I do not, but suppose for
the sake of argument, however, we do
concede—the possession by the President
of the power to protect and safeguard the

"interests of the public in case of great
national emergency. If it be true, as I
have indicated it may be, and as I think
it is, that the possession by the Pres-
ident of such power would not confer in-
junctive power on the courts, and inas-
much as it is true that the Thomas
substitute adopts the Norris-LaGuardia
Act, and inasmuch as the Norris-La-
Guardia Act deprives the courts of any
Jurisdiction in matters of this kind, does
not it follow, therefore, that even if we
concede, as a matter of argument, that
the President possesses the power to fry
to safeguard the public interest in such
cases, unless there is a statute thus con-
ferring jurisdiction on the courts, the
courts do not have any jurisdiction, be-
cause it is denied to them by the Norris-
LaGuardia Act?

Mr. TAFT. I agree with the Senator
from Missouri, and I go further. I have
tried fo point out that even those who
claim that there is such a nondeseript
power on the part of the President admit
that if the power is denied by statute,
then the power no longer exists.

Mr. DONNELL. Yes.

Mr. TAFT. It is not a constitutional
power which thrives on its own force.
The claim-is made that it exists because
Congress has not dealt with that field.
But if Congress limits that power, then
that limitation is binding.

The Senator points out that in the case
of the Norris-LaGuardia Act the Con-
gress specifically denied the power of
the courts to issue injunctions. So I
point out that that power does not exist
under the Thomas bill or Thomas sub-
stitute.

Mr. DONNELL. In other words, if the
Senator from Ohio will further yield, if
I may submit this query to him, does he
agree with me that under the Thomas
substitute, even if we assume for the sake
of argument that the President pos-
sesses this power, inasmuch as the
Thomas substitute reaffirms the Norris-
LaGuardia Act, which takes such juris-
diction away from the courts, then it is
possible to confer on the courts jurisdic-
tion to issue an injunction at the behest
of the President only by the passage of a
statute conferring that jurisdiction, but
the Thomas substitute does not confer
such jurisdiction on the courts. Does the
Senator from Ohio agree with that state-
ment?

Mr. TAFT. I agree with the conclu-
sion, Mr. President. I agree that if the
Norris-LaGuardia Act refuses that juris-
diction, certainly that ends any power
of jurisdiction.

Mr. DONNELL. I thank the Senator.
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EXECUTIVE MESSAGE REFERRED

As in executive session,

The PRESIDING OFFICER laid be-
fore the Senate a message from the Pres-
ident of the United Sates submitting
sundry nominations, which was referred
to the Committee on Labor and Public
Welfare.

(For nominations this day received,
see the end of Senate proceedings.)

EXECUTIVE REPORTS OF A COMMITTEE

As in executive session,

The following favorable reports of
nominations were submitted:

By Mr. McCARRAN, from the Committee
on the Judiclary:

Clifton C. Carter, of Texas, to be United
States marshal for the southern district of
Texas vice M. Frank Hammond, retired; and

Benjamin J. McKinney, of Arizona, to be
United States marshal for the district of

Arizona.
RECESS

Mr. THOMAS of Utah. I move that
the Senate stand In recess until 11
o'clock tomorrow morning.

The motion was agreed to; and (at
6 o’clock and 35 minutes p. m.) the Sen-
ate took a recess until tomorrow, Tues-
day, June 28, 1949, at 11 o’clock a. m.

NOMINATIONS

Executive nominations received by the
Senate June 27 (legislative day of June
2), 1949:

UNITED STATES PuBLIC HEALTH SERVICE

The following-named candidates for ap-
pointment and promotion in the Regular
Corps of the Public Health Service:

To be senior surgeon (equivalent to the
Army rank of lleutenant colonel), effective
date of acceptance:

Paul W. Eabler

To be surgeons (equivalent to the Army
rank of major), effective date of acceptance:

‘Wilton M. Fisher

Lawrence L. Swan

Thomas L. Shinnick y

‘To be sanitary engineers (equivalent to the
Army rank of major), effective date of ac-
ceptance:

Charles D. Yaffe

Glen J, Hopkins

Louis F. Warrick

To be sclentist (equivalent to the Army
rank of major), effective date of acceptance:

Robert E. Serfling

To be senlor sanitarian (equivalent to the
Army rank of lieutenant colonel), effective
date of acceptance:

Glen M. Eohls

To be sanitarians (equivalent to the Army
rank of major), effective date of acceptance;

Maurice E. Odoroff

Nell McEeever

To be nurse officers (equivalent to the
Army rank of major), effective date of ac-
ceptance:

Eleanor C. Balley

Avis Van Lew

Lorena J. Murray

To be senior dietitian (equivalent to tfie
Army rank of lieutenant colonel), effective
date of acceptance:

Margaret E. Perry

Junior assistant sanitary engineer to be
assistant sanitary engineer (equivalent to
the Army rank of first lieutenant):

Charles E. Sponagle

JUNE 27

HOUSE OF REPRESENTATIVES

MonbAy, June 27, 1949

The House met at 12 o’clock noon.

The Chaplain, Rev. James Shera
Montgomery, D. D., offered the following
prayer:

Thou ever blessed God, we rejoice that
our times are in Thine hands. Our lives
are filled with strange questions and
mysteries. We pray today that Thou wilt
sweep away doubt and wonder, and make
plain to us the uncertain and the obscure.
If by omission or commission we have
done aught that is contrary to the plan
of life laid down for us, forgive us.

In all our works enable us fo stand for
those things that make for harmony and
better living; let nothing be done through
strife of vainglory, but in lowliness of
mind let each esteem others hetter than
themselves. O may we be servants
among men, for where Thou dost lead,
there is naught too great for us to per-
form. In the name of our Saviour.
Amen.

The Journal of the proceedings of Fri-
day, June 24, 1949, was read and
approved.

EXTENSION OF REMARKS

Mr. PRICE asked and was given per-
mission to extend his remarks in the
Recorp in four instances and include in
one the text of Archbishop Beran's pas-
toral letter read in Czech churches
yesterday.

Mr. BOGGS of Louisiana asked and
was given permission to extend his re-
marks in the ReEcorp and include extra-
neous material.

Mr. CELLER asked and was given per-
mission to extend his remarks in the
REecorp on two subjects.

Mr. BUCHANAN asked and was given
permission to extend his remarks in the
Recorp and include a telegram from the
mayor of Syracuse, N. Y., on the housing
bill

Mr. LANE asked and was given per-
mission to extend his remarks in the
Recorp in two instances and include ex-
traneous matter.

_Mr. YATES asked and was given per-
mission to extend his remarks in the
Recorp and include an address by Mar-
shall Field, publisher of the Chicago
Sun-Times.

Mr. SIKES asked and was given per-
mission to extend his remarks in the
Recorp and include an editorial.

Mr. SMITH of Ohio asked and was
given permission to extend his remarks
in the REcorp and include the text of a
broadcast by Ambrose W. Benkert on
The Railroads and America's Future.

PERMISSION TO ADDRESS THE HOUSE

Mr. KERR. Mr. Speaker, I ask unani-
mous consent to address the House for 1
minute and to revise and extend my re-
marks and include an article.

The SPEAKER. Is there objection to
the request of the gentleman from North
Carolina?

There was no objection.

[Mr. Kerr addressed the House. His
remarks appear in the Appendix.]
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